
AFFIDAVIT IN SUPPORT OF TELEPHONIC SEARCH WARRANT

lmportant: Do not write down or soy the judge's telephone number or oddress on this form or during the coll.

Invest igat ion Number:

J udge th is  is  Of f icer Badee No.  of  the

County Sheriff 's Office I  Montana Highway Patro lT
T

Pol ice Dept I

Other

I  am request ing your  ass is tance wi th a Telephonic Search Warrant  in  support  of  a:

f ,  DUI Invest igat ion (Second or  Subsequent  Of fense,  Refusal )

tr Aggravated DUI lnvestigation

tr other:

u
T

Veh icu la r  Homic ide
Negl igent  Vehicular  Assaul t

My test imony is  being recorded (and Off icer
Wi l l  you swear me in,  p lease?

Badge No._ is  my wi tness.)

Thonk you, your honor. I will now continue with the affidavit,

Judge,  I  have probable cause to bel ieve that  there is  now in the body,  b lood or  bodi ly  f lu id of

Suspect 's  name

Located at:

Date of  b i r th

The fo l lowing substance and/or  property ,  to  wi t :

I  Rlcohol  and/or  drugs that  together  wi th other  ev idence const i tu tes the cr ime of :

n Dr iv ing Under the Inf luence of  Alcohol  or  Drugs as def ined by Montana law,  and/or

n other:

As set forth in this affidavit, l , Officer

I  _  Pol ice Dept
,  am a peace of f icer  in  the State of  Montana,  employed by

County Sheriff 's Office l l Montana Highway Patrol.

t r  Vehicular Homicide

tr Negl igent Vehicular Assault

n
| h a v e b e e n a s W o r n p e a c e o f f i c e r f o r - y e a r s . | h a v e s p e c i a | i z e d t r a i n i n g i n :

[ - l  Dl_t t  invest igat lon ancl  apprehenslo"

f ]  Drug recogni t ion as a Drug Recogni t ion Expert  (D.R.E.) ,  wi th cer t i f icat ion on

I  Crash invest igat ion

n other:

I  am invest igat ing the cr ime of :

n DUI
t ]  Aggravated DUI

Ix
Veh icu la r  Homic ide
Neg l i gen t  Veh i cu la r  Assau l t

I  other:

Which I  bel ieve to have been commit ted on the dav of
at  the locat ion of

2O_, at  the t ime of  _hours

based on the fo l lowing reasons and c i rcumstances:
County,  Montana,



Crash (descr ibe c i rcumstances) :

Dr iv ing behavior /other  observat ions ( inc luding ident i ty  of  suspect  as dr iver) :

As to the DUI invest igat ion,  the suspect  has a:

t r  pr ior  convic t ion for  DUI or  substant ia l ly  s imi lar  of fense (or  a f l  pr ior  refusal )  on

The fo l lowing observat ions of  symptoms and/or  impairment  were made of by me or  other  wi tness(es) .

Eyes

f, watery

! bloodshot

Balance

I swaying

! staggering
f,  lostbalance/fel ldown

Other:

Face

f  f lushed

!  pa le

! dazed

Attitude
l-l antagonistic

! combative

! mood swings

Odor -  alcohol

!  taint

!  moderate

Odor - marijuana

!  raint

I  moderate

I strong

Pupi ls

I  poor react ion

I ai tatea

Speech

!  s lurred
n incoherent

X profanity

Clothing

I soi led

tr messy, torn

expression f, strong

Unusual actions
I hiccoughing

! vomit ing

f] urination/defecation

H G N

DRE

Walk/turn One leg stand ind i ca t i ng  impa i rmen t

Observat ions:

PBT resul ts :  _ n refused;  Intox i lyzer  resul ts :  t r  refused

I  bel ieve that  the property ,  substance,  and behavior  that  I  have descr ibed in th is  af f idavi t  are ev idence of  dr iv ing or  being in  actual
physical  contro l  o f  a vehic le whi le  under the in f luence of  a lcohol  and/or  drugs.

I  have informed the suspect  that  regardless of  any b lood draw per formed based on the issuance of  a warrant  that  he/she has the
r ight  to  an independent  b lood test .  I  be l ieve there is  an immediate need to obta in th is  ev idence in a t imely manner because,  based
on my t ra in ing and exper ience,  a lcohol  and/or  drug concentrat ions in  the body change and are complete ly  e l iminated f rom the body
simply wi th the passage of  t ime.  Therefore,  the ev idence is  per ishable in  nature and a t ime delay would render i t  useless.

Based on the preceding facts,  I  am seeking a Telephonic Search warrant .  This  concludes my af f idavi t ,  Your Honor.  Do I  have your
permiss ion to s ign your  name to th is  af f idavi t  and search warrant ,  and then execute the search warrant?

l r r d o p

Affiant

Witness

p r i n t  f u l l  name

by
in i t ia ls  of  Af f iant

s rgn atu re

srgnalU re date

I will provide a recording of this coll to your chombers os soon as possible. t witt also place a copy of this recordinq into evidence.



Invest igat ion Number:

SEARCH WARRANT

Date:

DATE OF BIRTH

Pursuant  to the sworn appl icat ion on the _day of 20_ having been made by te lephone and recorded
in accordance with section 46-5-222, Montana code Annotated, by officer , Badge #.--------.---.--.-,
and based on the immediate need as noted in  the appl icat ion,  he/she has reason to bel ieve that  in  the body of
Suspect date of  b i r th there is  the fo l lowing ev idence:

Veh i cu la r  Homic ide
Negl igent  Vehicular  Assau l t

!  Rlcohol  and/or  drugs that  together  wi th other  ev idence const i tu tes the cr ime of :

n Dr iv ing Under the Inf luence of  Alcohol  or  Drugs as def ined by Montana law,  and/or
I  other:

T
D

I  am sat is f ied that  there is  probable cause to bel ieve that  the ev idence descr ibed is  in  or  upon the person descr ibed above and that
such evidence is  re lated to the cr ime as ident i f ied in  the sworn af f idavi t .

You are hereby commanded to serve th is  warrant  to  obta in a proper sample of  b lood for  subsequent  test ing of  a lcohol  and/or  drugs
and to record any f ind ings and document  on a receipt  for  i t ,  and then prepare and br ing before me a wr i t ten inventoryver i f ied by
you of  the ev idence seized,  a l l  in  the manner requi red by law.  Serv ice of  th is  warrant  may be made e i ther  dur ing the dayt ime or  at
n ight t ime.

J udge

Judge

oy
p r i n t  f u l l  name ini t ia ls of  Af f iant

or ig inal  s ignature oa le

SERVICE OF SEARCH WARRANT

This search warrant  (or  dupl icate)  was served on dav of 20

off icer 's  fu l l  name (or inted)

Based on the te lephonic search warrant  issued on (date)  as prov ided above,  the unders igned being the of f icer  in

off icer 's  s ienature

KEEPER'S RECEIPT

badge  number date

Charge of  property  in  th is  mat ter  does herewi th acknowledge that  he/she has in  custody _v ia l (s)  of  b lood that  have been seized
as author ized bythe search warrant  and that  he/she wi l l  ho ld and keep such evidence in the custodv of
act ing as custodian of  such property ,  unt i l  i t  is  sent  to  the Montana State Cr ime Laboratory,  or  other  accredi ted laboratorv,  in
accordance wi th a l l  Adminis t rat ive Rules of  Montana for  test ing and storage or  otherwise author ized by the proper judge.

Off icer : (Signatu re) (Date)



RETURN OF SEARCH WARRANT

Invest igat ion Number:

Date:

SUSPECT DATE OF BIRTH

l ,  Officer

of

srgnatu re

SWORN TO AND SUBSCRIBED TO before me on th is

by author i ty  of  a te lephonic search warrant  issued on d"y
d a te

have searched and seized the fo l lowing
suspect 's  name

date

day of

name

20 of

i tems:
monrn year

via l (s)  of  b lood and/or  (Other)
Number

l ,  Officer being f i rs t  duly  sworn,  deposes and says that  I  am the person named
in the above return and that  I  have prepared i t ;  that  a l l  o f  the mat ters s tated there in are t rue;  that  the l is t  o f  ev idence is  t rue and
complete;  and that  a l is t  has been del ivered to the proper judge.

Officer

20

J U D G E

ORDER OF CUSTODY

WHEREAS there has been f i led wi th th is  Court  an appl icat ion for  a te lephonic search warran|  and a te lephonic search warrant  has
been duly issued by this Court; and a return to such search warrant and recording in accordance with Section 46-5-222, Montana
Code Annotated,  has been made l is t ing a l l  ev idence seized pursuant  to the law as provided above;  and the Court  having had an
opportuni ty  to inspect  such evidence seized;  and having a wr i t ten inventory of  the ev idence seized;  and

WHEREAS i t  appears f rom the nature of  the ev idence seized,  and because of  fac i l i t ies avai lable to the Court  for  s torage of  ev idence,
that  to  s tore the ev idence and to bet ter  safeguard such evidence i t  would be pract ica l  and advantageous for  the law enforcement
agency execut ing the warrant  to  reta in in  custody the ev idence seized.

NOW, THEREFORE, lT lS ORDERED, that  the ev idence seized pursuant  to the search warrant  heretofore issued and any ev idence
seized pursuant  to law be reta ined in the custody of  the Property  Of f icer  or  other  custodian of  the agency execut ing the warrant ,
and/or  t ransferred by the agency to any fac i l i ty ,  inc luding any forensic  laboratory,  for  fur ther  test ing as may be necessary.

J U D G E

Dated and s igned th is day of 20
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