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TITLE VI POLICY STATEMENT

Title ¥1 of the Civil Rights Act of 1964 provades that ne person in the United Sates shall on
the grounds of race, color, or national erign be discriminated apgainst under any program or
actvity recciving Federal financial assistance. The Federal Aid Highway Act of 1973 {23
LI5S, 324) pdded “sex™ as a prodected status imall Federal Highway Administration
(FHW A} activities, The Title ¥T Program also refers, where appropriate, 1o other Federal
eivil rights statutes. The State of Montana forbids diserimination in many areas through its
Constitution, codes and rules,

Title V1 was amended by the Civil Rights Restoration Act of 1987 (P.L. 100-259), effective
March 22, 198E, which added section 606, expanding the definition of the 1erms “programs
and activities” to include all of the operations of an edwcational institution, governsmsen!
entity, or private employer that recerves federml funds if any one operation receives federal
funds.

'Ih;: Montana Department of Transportation (MIT) 1= a State governmental entity. It is the
poliey of MDT to ensure compliance with Title VT of the Civil Rights Act of 1964 and all
related statutes ol regulations in all programs and activities.

MDT assurcs that no person shall, as provided by Federal and State civil rights Liws, be
exclided from participation 1, be denied the benefits of, or be otherwise subjected o
diserimination under any program or activity, MDT further ensures every effort will be
mude to ensure non-discraminaton n all programs and activities, whedher those progrims
and activities are fedesally funded or not,

The Depariment recopnizes the need for continoous Title V1 training for Department
personmel. When MDT distributes federal-md funds to another povermmental entity, MDT
will include Title VI langunge in all written agreements and will monitor for compliance.

Titde V1 activities are delepated by the Civil Righis Buresu (CRB). Title VI responsibilities
are delegated 10 the appropriate DisriciDivision program managers, The CRB charpes them
with the responsibality w0 develop and implement procedures and guddes o adequately
manitor their programs. In turn, the CRB conducis periodic compliance reviews to assure
imiplementation 18 adeguate.

The MDT Director has delegated the suthority o sdminister and monitor the Title V1
Program as promulgated under Tatle VI of the Civil Rights Act of 1964 and any subsequent
legislation to the CRB Chief. The Title ¥I Coonfinator will provide sechnical assistance on
an agency-wide hasis.
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OVERVIEW
PURPOSE

To provide guidelines for:

1. Implementing Title VI compliance programs under Title VI of the Civil Rights Act of 1964
and related civil rights laws and regulations.

2. Conducting Title VI program compliance reviews; and

3. Processing Title VI complaints.

APPLICATION

The provisions of this Title VI Plan apply to all recipients of federal assistance with and
through MDT. A “recipient” includes any public or private entity or any individual receiving the
benefits of any federal-aid highway assistance, transit, or aeronautics program and to all
phases of MDT operations.

AUTHORITIES

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d to 2000d-4; Uniform Relocation
Assistance Act of 1970, 42 U.S.C. 4601 to 4655; 23 U.S.C. 109h; 23 U.S.C. 324; 49 CFR 21,
US DOT Orders 1050.2, 1000.12; and 23 CFR 200;; FAA Advisory Circular 150/5100-15A;;
DOT Orders 1000.12 and 1050.2.

Other federal statutes with related authority that may apply:

Title VII of the 1964 Civil Rights Act as amended;

Age Discrimination in Employment Act (45 CFR 90)

The Americans with Disabilities Act of 1990; ADA Amendments Act of 2008
Environmental Justice Act, Executive Order 12898

Civil Rights Restoration Act of 1987 (P.L. 100-259)

Limited English Proficiency, Executive Order 13166

Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123)

Applicable Montana non-discrimination statutes include:

The Montana Human Rights Act, Title 49, Chapter 2, M.C.A. and
Governmental Code of Fair Practices, Title 49, Chapter 3, M.C.A.
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MONTANA DEPARTMENT OF TRANSPORTATION ADMINISTRATIVE
RESPONSIBILITIES REQUIRED BY 23 CFR PART 200

1. “Establish a Civil Rights Unit and designate a coordinator who has a responsible
position and easy access to the Director. The Coordinator shall be responsible for
initiating and monitoring Title VI activities and preparing required reports.”

2. The Civil Rights Unit must be “adequately staffed to effectively implement the
requirements.”

OFFICE OF CIVIL RIGHTS (OCR) TITLE VI COORDINATOR RESPONSIBILITIES

1. Develop procedures for prompt processing and disposition of Title VI complaints.
2. Conduct Title VI reviews of program areas.

3. Conduct annual reviews of special emphasis program areas to determine
effectiveness.

4. Review MDT program directives and include Title VI and related requirements.

5. Conduct Title VI training for State program staff.

6. Prepare an annual Title VI accomplishments report and work plan by October 1.

7. Submit an updated Title VI plan within time frames for each federal agency.

8. Disseminate Title VI information to the general public.

9. Establish procedures for pre-grant and post-grant approval reviews of MDT programs
and applicants; i.e., highway location, design and relocation, and persons seeking
contracts with MDT.

10. Establish procedures to identify and eliminate discrimination when found to exist.

11.Establish procedures for promptly resolving deficiency status through voluntary means,
if possible.

DIVISION/ UNIT/ DISTRICT TITLE VI REPRESENTATIVE RESPONSIBILITIES

1. Complete Title VI Public Meeting Form or ensure form is completed by meeting
organizer for each public meeting not already covered, and submit electronically to
Coordinator. (For purposes of this requirement, a “public meeting” is any meeting or
hearing for which there is an open invitation [via news release, paid advertising and/or
letter of invitation] to the general public [not just contractors] to attend for the purpose of
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informing the public and/or soliciting input from the public.)
2. Complete and submit Title VI Periodic Report every four months.
3. Report all written Title VI complaints immediately to Coordinator.
4. Seek opportunities to train staff/public on Title VI and notify Coordinator.
5. Attend Title VI Representative meeting once every four months.

6. Ensure current Title VI pamphlets are available at all unit public meetings and hearings
and in unit area.

7. As necessary, work with consultants to ensure all public meetings and hearings have
Title VI pamphlets and a public meeting form will be completed by consultant or MDT
staff present at meeting/hearing and submitted to the Coordinator.

8. Monitor Division activities for potential Title VI impact and consult with MDT Title VI
Coordinator as necessary.

GENERAL PROGRAM AREA RESPONSIBILITIES

ADMINISTRATION DIVISION

Ensures Title VI compliance with MDT'’s financial management, fuel tax administration, and
the procurement of supplies and services. Also ensures Title VI compliance in
administration of the International Fuel Tax Agreement (IFTA) tax processing and
collection procedures, dealer and distributor licensing, fuel tax refund program and mail
services.

AERONAUTICS DIVISION

Ensures Title VI compliance that relates to maintenance and operation of state-owned
airports and the various components of airport infrastructure.

DIRECTOR’S OFFICE

Ensures Title VI compliance in internal audit, civil rights, media contact, public
informational meetings and hearings, and response to citizen complaints, Internal Audit
Unit ensures facilitation of public audits in a fair and equitable manner. The Office of Civil
Rights ensures Title VI compliance in the implementation of agency wide Title VI
requirements including but not limited to the Disadvantaged Business Enterprise (DBE)
program, Americans with Disabilities Act (ADA), training activities, and complaint activities.

DISTRICT OPERATIONS

Rely upon Accounting Controls Bureau, Purchasing Services Section, to ensure Title VI
compliance in the purchase of goods and services and in contract requirements. District
staff ensures Title VI compliance in public meetings/hearings and response to citizen
complaints.
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ENGINEERING DIVISION

Ensures Title VI compliance in all activities including contractor recruitment (e.g. Contract
Plans), Pre-construction (e.g., Right of Way), Consultant Design including the Community
Transportation Enhancement Program (CTEP), Construction (e.g., bid advertising and
contracting); and Research.

HUMAN RESOURCES DIVISION

Ensures Title VI compliance in agency wide Title VI requirements including but not limited
to recruitment and selection, training activities, and complaint investigations.

MAINTENANCE DIVISION

Ensures facilitation of the summer and winter maintenance of Montana’s highway
infrastructure in a fair and equitable manner and Title VI compliance in all activities
including training.

MOTOR CARRIERS SERVICES DIVISION

Ensures Title VI compliance in all commercial vehicle licensing, registration, and permit
issuance, enforcement, commercial vehicle safety, and response to citizen complaints.

RAIL, TRANSIT, AND PLANNING DIVISION

Ensures Title VI compliance in the transportation planning process and in related programs
such as rail, transit, and state highway traffic safety. This includes necessary
environmental documentation to meet the requirements of the National Environmental
Policy Act (NEPA) and the Montana Environmental Policy Act (MEPA), including
Community Impact Assessments and Title VI reviews of appropriate cities, counties, rail
and transit providers and consultant contracts.

SPECIFIC AREA RESPONSIBILITIES
ADMINISTRATION DIVISION

The Administration Division consists of three bureaus:

Accounting Controls Bureau

The Accounting Controls Bureau (ACB) is responsible for establishing internal control
structures, developing and implementing accounting policies, ensuring proper accounting
treatment of transactions, developing and implementing MDT’s accounting structure, and
providing technical oversight to departmental financial functions.

The ACB consists of two sections: Accounting Controls Section and Purchasing Services
Section.

Accounting Controls Section



Engages specific positions such as District Financial Officers and Financial Contacts to aid
in managing the accounting treatment and oversight for MDT’s programs and assists with
the complex programs of the department.

Purchasing Services Section

Ensures all formal solicitations include approved Title VI language. The Section ensures
solicitations are posted to the DOA website as prescribed by Montana law. Letters are
sent to vendors who may be interested. Vendors may be selected from the DOA vendor
list, the MDT vendor list, the DBE Directory, Chamber of Commerce referrals, the phone
book, or local business advertisements. Solicitations are available on the DOA website.
Alternative accessible formats are available upon request to the Section.

Budget and Planning Bureau

Maintains financial planning processes and systems that MDT divisions need to conduct
financial analyses. The primary functions of the Bureau are department wide budget
development and fiscal programming. The Bureau has two distinct sections to meet the
above responsibilities. Staff members from both sections are available to answer
guestions and provide training as needed.

Budget Section

Responsible for the development and monitoring of the Department’s operating budget,
tentative construction plans, director reports, long-range financial planning, and setting
budget procedures for the agency. The section is involved firsthand with the executive
planning processes (EPP); fiscal note development and financing; and funding structures
and models for MDT programs.

The Budget Section utilizes a variety of development and monitoring systems to assist in
these processes such as the:

¢ budget development system (BDS),

e personal service budget monitoring system (PSBM),

e personal service administration (PSA),

e statewide accounting, budgeting, and human resource system (SABHRS), and
e Montana budget analysis and reporting system (MBARS).

Fiscal Programming Section:

Responsible for developing, obtaining approval, and monitoring the fiscal aspects of
implementing the Transportation Construction Program (TCP) for the State of Montana.
The Section also develops and maintains various financial information systems;
coordinates MDT'’s use of these systems, and uses the information from these systems to
analyze, report, and frame departmental recommendations regarding the use of available
fiscal resources.



Fiscal Operations Bureau

This Bureau consists of the Accounting Systems Operations Section, Collections Section,
Motor Fuels Section, and Payroll Section.

The Bureau is responsible for establishing and maintaining a variety of accounting
functions for MDT such as payroll and benefits, accounts payables/ receivables/
collections, and management of the gasoline and special fuel tax. The Bureau develops
and implements accounting policy and procedure, conducts financial monitoring, and
ensures the department’s internal accounting and financial information systems comply
with state and federal regulations and align with the Division’s accounting operational
goals, objectives and priorities.:
Motor Fuels Section:

e Ensures that all fuel taxes legally owed to the state by licensed and unlicensed
distributors are properly collected and remitted:;

e Processes and approves licenses for gasoline and special fuel distributors,
compressed natural gas dealers and liquid petroleum gas dealers;

e Provides education and training services for both internal and external customers
on motor fuel tax laws;

e Administers the Alcohol Tax Incentive Administration Act of 1983 that provides for
payments to Montana ethanol producers;

e Coordinates the administrative rule process that pertains to motor fuels;
e Coordinates the dyed fuel enforcement program;

e Verifies refund requests of fuel tax from aviation and railroad users before they are
issued;

e Coordinates the first step in the dispute resolution process, which conducts reviews
involving motor fuel appeals.

Collection Section

e Reports according to the International Fuel Tax Agreement which includes
distribution and processing of motor fuel tax returns; and

¢ Distributes fuel tax refund applications, processing and payment of the refunds.

Monitoring



- The Purchasing Section ensures that all solicitations include approved Title VI
language;

- The Representative submits Title VI periodic reports to MDT Title VI Coordinator;

- The Representative participates in periodic revisions of the FHWA Title VI plan and
Title VI meetings/ trainings as they are scheduled.

AERONAUTICS DIVISION

The Aeronautics Division oversees the maintenance and operation of state-owned airports
and the various components of airport infrastructure, including visual and electronic
navigation facilities and flying aids; fosters and promotes aviation and aviation safety
through educational efforts and programs; is responsible for all airport inspections;
provides technical and engineering assistance as requested; produces aviation
publications for pilot use; registers aircraft and pilots in accordance with Montana laws and
regulations; and coordinates and supervises statewide aerial search and rescue
operations. In accordance with the maintenance and safety aspects of the Division’s
overall mission, it administers a loan and grant program to municipal governments to fund
airport development projects.

The Division serves in a liaison capacity between the State and various entities including
the U. S. Department of Transportation, other federal and state entities and commercial
airlines to assure the retention and continuation of airline services to the rural communities
of the State.

Monitoring

Aeronautics relies upon:
e Purchasing Services Section and Public Involvement Unit to ensure public meetings
are advertised in accordance with MDT policy.
e Consultant Design Bureau to ensure Title VI requirements are met in consultant
contracts.
¢ OCR to ensure all proposals conform to Title VI requirements.

DIRECTOR'’S OFFICE
Office of Civil Rights

The Office of Civil Rights (OCR) is responsible for developing and implementing the
agency- wide Title VI Plan, enforcing requirements of the ADA, conducting Division/District
Title VI reviews (including recipients of pass through funding) and managing the DBE
Program. All corrective actions necessary as a result of review findings will be reduced to
writing and delivered to the entity reviewed within 90 days of the review. All non-
construction contracts will be reviewed and approved by OCR to ensure incorporation of
appropriate Title VI language. Complaints will be processed in accordance with 49 CFR
§21.11, subject to individual agency (FHWA, FTA, or FAA) requirements. The Title VI
Coordinator monitors contracts and other activities for Title VI compliance.
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Americans with Disabilities Act (ADA) Program
The ADA (1990) prohibits discrimination against people with disabilities including
transportation, public services, and public accommodations. The MDT ADA Program
Specialist works to ensure compliance with ADA requirements.
ADA requires:

= Nondiscrimination based on disability;

= That MDT will provide a fully accessible transportation system. MDT transportation
facilities are planned, designed, constructed, and maintained with accessibility in mind;

= MDT'’s state and local partners have accessible programs and services;
= Transportation-related public meetings will be accessible and public announcements
offer reasonable accommodation when the meetings pertain to a project that receives
federal aid or is federally mandated.
Disadvantaged Business Enterprise (DBE) Program

The MDT DBE Program has been approved by FHWA, FTA, and FAA.

To ensure that bidding opportunities are made available for minority and women owned
businesses, the DBE Program will:

Seek out minority and women-owned businesses for certification;
= Publish a directory of certified firms;

= Monitor participation levels in Federal-aid construction contracts and consultant
contracts;

= Monitor work performed by certified firms and prime contractors, and provide technical
assistance to contractors.

The definition of “construction” for DBE purposes includes virtually all MDT activities,
including Maintenance, Purchasing, CTEP, Transit, etc.

Audit Services
Audit Services selects audits randomly or based on requests from other entities. The Unit

makes every effort to ensure protected individuals or groups are selected neither more nor
less frequently than other citizens.

-10-



Public Information/Public Involvement Units

The Public Information / Public Involvement Units are responsible for ensuring that
Montana citizens are aware of transportation issues/ projects and afforded the opportunity
to participate in public involvement activities (public informational meetings, public
hearings, i.e. Environmental Assessment hearings, comment periods, etc.).

The Public Information Unit provides media support for the department. The Public
Information Officer (P10) acts as the director's spokesperson and coordinates marketing
activities; manages media contacts; writes speeches and press releases; and assists staff
when media issues arise. In addition, the P1O coordinates publication of the Interchange,
MDT's online employee newsletter, every payday.

The Public Involvement Unit works to increase public awareness of upcoming projects and
to provide the public with ample opportunity to become involved in shaping project design
and development.

This is primarily accomplished through two mechanisms:

1. Public meetings
The Public Involvement Coordinator organizes certain public meetings for upcoming
road projects throughout the state, working with district staff and MDT consultants to
ensure that MDT provides ample opportunity for public input and comment. Notice of
public meetings/hearings (display ads) are also created within the Public Involvement
Unit and submitted via email to the various media outlets (newspapers, television and
radio stations) within the project’s area announcing the upcoming meeting/hearing.
Display ads are usually run twice in the regional newspapers. Community officials, i.e.
county commissioners, city commissioners, tribal transportation planners, etc. are
notified within this e-mail distribution list as well. The Coordinator ensures that
provisions are made for special meeting accommodations for protected groups or
individuals (with sufficient notice to obtain it, ideally 48 hours). Accommodations
include, but are not limited to, translators, sign language interpreters, etc. The
Coordinator will frequently moderate or facilitate public meetings/hearings along with
the project manager.

2. News releases
The Public Involvement Coordinator prepares and distributes news releases to the
region’s public media outlets and community/county officials announcing proposed
projects such as: total reconstructions, paving or overlay projects, railroad crossings,
bridge replacements, temporary detours, etc. as well as public informational meetings
and public hearings. Special formats of all written documents are provided on request.

Direct mail letters and/or postcards may also be used to notify interested/affected parties
regarding upcoming public meetings or hearings.
DISTRICT RESPONSIBILITIES

Each of the five MDT Districts relies upon the Purchasing Services Section to administer
MDT’s purchasing procedures connected with procuring items and equipment costing
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greater than $5,000 purchased by MDT. District purchasing policy adheres to the
Headquarters’ Purchasing Bureau’s Procedures Manual. In cases when leasing is
required, the District utilizes a format provided by MDT’s Purchasing Services Section that
includes the necessary Title VI language.

Schedules of public meetings, open houses and forums should be coordinated between
the MDT Public Information Office and either the District Preconstruction Engineer, Area
Engineer, Project Design Engineer, Consultant Project Engineer, or the appropriate MDT
Design Project Manager. The nearest location or town offering accessible facilities for all
protected groups is selected. Consideration for meeting time and location is given to
assure all protected groups have an opportunity to participate. Documentation is
maintained to assure these considerations have been accomplished.

Monitoring

1. Either the Administrative Support Supervisor, District Financial Officer, District
Purchasing Agent, or District Preconstruction Engineer is responsible to report any Title
VI compliance issues as they relate to purchase orders and agreement requirements.

2. District Construction personnel are responsible to report any Title VI compliance issues
regarding construction documents (state and contractor) and operations.

3. Persons scheduling public meetings, open houses, and forums are responsible for Title
VI compliance. The District Title VI Representative is responsible for periodic reporting
of this activity.

4. Purchasing Services Section ensures appropriate Title VI language is contained in
contracts issued by the District. The District Title VI Representative reports any Title VI
compliance issues.

5. Specific duties of District Title VI Representatives are included in this Plan under the
section entitled “Division/ District Title VI Responsibilities”.

ENGINEERING DIVISION

The Engineering Division (headed by the Chief Engineer) is comprised of three parts that
have significant potential Title VI impact: Preconstruction, Construction, and Research
Section. Preconstruction is comprised of Bridge Bureau, Consultant Design Bureau,
Highways Bureau, Right-of-Way Bureau, and Traffic Safety Bureau. Construction is
comprised of Contract Plans Bureau, Construction Administration Services Bureau,
Construction Engineering Services Bureau, and Materials Bureau.

12-



PRECONSTRUCTION

Preconstruction: Consultant Design Bureau - Consultant Selection
Procedures

Consultant Selection Procedures are administered by Consultant Design and intended to
eliminate unfair advantage and provide equal economic opportunity for all qualified
consultants.

Consultant Design contracts are not awarded to the lowest bidder as are construction
contracts because they are governed by different laws. Consultant Design contracts are
awarded based on the “Brooks Act” in federal law that requires open competition based on
demonstrated competence and qualifications at a fair price.

Consultant Selection procedures allow for two separate selection processes, the biennial
Pre-Qualification process (used since 1999) and the Request for Qualifications/ Request
for Proposal (RFQ/RFP) process. The Pre-Qualification process is used for most
consultant selections. It greatly speeds up the time required to select consultants,
especially when a large number of projects is involved; the RFQ/RFP process is generally
used for large, complex projects or projects that are not compatible with the categorized
disciplines in the pre-qualification process.

The pre-qualification process compiles a rating for each respondent consultant in each
discipline and the consultants are then ranked on a roster. The Consultant Selection
Board (CSB) then meets and uses the discipline-specific rosters to select consultants for
projects throughout the year. As the need for projects come up, the CSB short-lists three
consultants from the appropriate pre-qualified roster and selects one with which to enter
contract negotiations. MDT then enters into negotiations with the top-rated firm. If a fair
and reasonable price cannot be agreed upon, MDT begins negotiations with the next
highest qualified firm.

The RFQ/RFP process solicits statements of qualifications for specific projects through
letters to consultants who have requested to be on a mailing list and on the MDT website
at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx. RFQ/RFPs are sent to some or
all consultant firms on MDT’s mailing list, depending on the subject work type. Then the
top ranked consultants from the RFQ may be asked to provide final proposals (RFP) that
are then rated and used to select a firm for contract negotiations. The Consultant
Selection Board has final approval in the RFQ/RFP process also.

A firm is placed on the mailing list when they submit a standard form 330 which can be
done at any time. Interested parties may request inclusion on the mailing list by accessing
http://www.mdt.mt.gov/business/contracting/mailinglist.shtml.

Both processes rate responses on the same criteria which are typically: quality of firm and
personnel (30%), capability and capacity of firm (35%), and record of past performance
(30%). The remaining 5% for location is incorporated later in the prequalification process
and as needed in the RFQ/RFP process, after project needs have been identified, and
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location can be factored in.

Consultant selection is dependent upon both state and federal requirements. Title VI
requires that “all persons” have a right to participate in federal aid programs. MDT has
chosen to deal with this requirement by assigning a minimal weight (5%) to location as a
consideration in the selection process.

DBE goals are established as required in proposed contracts prior to RFP
announcements. Specific Title VI Assurances are included in all RFPs and in all executed
consultant contracts.

Monitoring

The MDT Title VI Coordinator reviews consultant contractors periodically to ensure that all
Title VI requirements are met. OCR reviews consultant contracts to determine compliance
with Title VI contract specifications.

Preconstruction: Right-of-Way Bureau (ROW)

The ROW Bureau ensures that appraisals, acquisitions, relocations, and land sales are
conducted on a non-discriminatory basis by standardization of procedures, uniformity of
administration, and published information that concerns Title VI considerations in
brochures and public notices.

When language or other barriers, such as age, are identified, ROW personnel (including
contractors) employ interpreters, tribal members, relatives and/or friends of the client to
assist with negotiations and other issues.

EEO training is regularly provided to all ROW staff at the annual ROW academy or other
MDT training venue.

Preconstruction: ROW Real Estate Appraisals

When it becomes necessary to hire fee appraisers, MDT uses the State required
contracted services procedures. Certified DBE appraisers are solicited for these projects.

Preconstruction: ROW Real Estate Acquisitions

MDT and Consultant Acquisition agents exclusively handle real estate acquisitions and an
acquisition history is completed for every contact with landowners. Field ROW
Supervisors and Headquarters ROW staff review completed acquisition documents to
ensure all customers have been given fair and equal treatment. Acquisition brochures are
made available at public meetings and at the beginning of negotiations. Alternate
accessible format statements are included on the brochures.



Preconstruction: ROW Relocation Assistance and Advisor Services

When relocation actions are necessary, affected individuals are informed of their rights at
public hearings prior to the acquisition phase of project development. Relocation
brochures and formal written notices are provided at public hearings, at the beginning of
negotiations and during the vacancy phase. Alternate accessible format statements are
included on the brochures.

All relocated persons are given assistance on an individual basis according to ROW
manual procedures. Documentation is maintained on all relocation assistance activities.
This documentation is reviewed by Field ROW Supervisors and Helena Acquisition Section
to ensure all customers have been given fair and equal treatment.

Issuance of 90-day notices, final notices, and extensions of occupancy are uniformly
applied to all persons being relocated by a project.

Fair housing requirements are covered in detail in MDT ”s relocation brochure, discussed
with Realtors, and explained to affected individuals when offers are made.

Preconstruction: ROW Property Management

Property Management policies, procedures, and statutes are uniformly applied to ensure
customers are given fair and equal treatment.

Monitoring

The ROW Title VI Representative periodically reviews randomly-selected files to assure
compliance with all required regulations.

Preconstruction — Community Transportation Enhancement Section (CTEP)

The Community Transportation Enhancement Program (CTEP) is a section within the
Consultant Design Bureau. CTEP sub-allocates funds to all local units of government
including counties, first-, second-, and third-class cities and tribal governments to design
and construct transportation enhancement projects.

Currently this includes all 56 counties and 49 cities, and the 7 Indian Reservations within
the state. This program places the responsibility for compliance with all federal, state and
local requirements upon local government, the final federal fund recipient. Title VI reviews
are conducted by the Title VI Coordinator at selected local governments annually.

CONSTRUCTION

The Construction Bureaus (which are under the Construction Engineer), principally through
Contract Plans Bureau, ensure that open, free and competitive bidding processes are in
place by providing accessible locations and by assuring construction contracts are
awarded on the basis of low bid, responsibility, responsiveness, bonding, insurance and
DBE requirement compliance.
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When applicable, race conscious DBE goals are established by the OCR in all federal-aid
contracts prior to bid letting.

The Construction Bureaus comply with Title VI by reviewing all sub-contracts submitted by
prime contractors for the FHWA Form PR-1273 and the appropriate wage decision.

Construction: Contract Plans Bureau

Contract Plans Bureau edits, compiles and distributes bid packages for highway
construction projects across the state. Advertising is accomplished via the Internet and
newspapers having major circulation throughout the State, via a mailing list which anyone
can request to be put on, and to out-of-state plan rooms as requested.

Contract Plans’ staff provides support and training in the use and implementation of the
mandatory electronic bidding system (Expedite™ Bidding software). Special efforts have
been made to provide training to Indian reservations. Accessible computers and printers
are available for public use in the Contract Plans Bureau office. Staff members allow the
public to access their computers. Desk arrangements allow handicapped access. Staff
members contact Office of Civil Rights staff if any uniqgue accommodations requests arise.

Monitoring

To determine Title VI compliance, Contract Plans’ administrative staff evaluates the
activities and practices of the bidding, advertising and distribution process by reviewing:

= Special efforts to accommodate protected groups with regard to the physical
location of the bid opening;

= Training practices in the use and implementation of the mandatory electronic
bidding system (Expedite™ Bidding software);

= State and federal mandates that address legal advertising, with emphasis on
communicating project information to protected groups;

= That all Title VI related documents are included in bid packages, publications
and legal advertisements. Prime contracts are reviewed pursuant to federal aid
regulations for detail including the PR-1273, wage rates, and appropriate DBE
goals.

= Emerging technological advances to provide for more equitable access for both
handicapped and non-handicapped individuals to project information and
support data using electronic communication. MDT capability to provide Braille
documents is currently limited by available equipment and funds.

= As Read and Transportation Commission Award reports, for potential Title VI
impact.
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Construction: Research Section

The Research Section is responsible for contracting research projects through its
Research Program, conducting an Experimental Projects Program, and performing
technology transfer activities related to both programs.

Solicitations for research projects are distributed to tribal governments, universities, public
and tribal colleges, private consultants, and any group or individual who has either
submitted an idea in the past or expressed an interest in being placed on the mailing list.

The Research Section contracts with various government and private entities to conduct
research projects and with Montana State University to conduct the Local Technical
Assistance Program (LTAP). LTAP provides training and various educational materials to
local governments in Montana. (The Tribal Technical Assistance Program (TTAP) is
administered through another agency.)

MDT Purchasing Services Section or Consultant Design Bureau requirements are used to
solicit and select private contractors to perform research projects. MDT Research
requirements are used for contracting with various public entities to perform research
projects.

Monitoring

The Research Title VI Representative monitors mailing lists and conducts periodic reviews
to ensure that protected groups have equal access to research opportunities information.

HUMAN RESOURCES DIVISION

Workforce Planning Bureau

The Workforce Planning Bureau administers MDT'’s training programs and administers

recruitment, selection, and succession planning processes in a non-discriminatory, fair,

and consistent manner. The Bureau works with District and Divisional Human Resource
staff to proactively recruit qualified applicants.

Occupational Safety & Health Bureau

The Occupational Safety & Health Bureau administers MDT’s safety and occupational
safety and health programs. The Bureau develops and presents safety training; formulates
and implements policies for protection for the general public and reducing costs associated
with accidental losses, tort liability and compliance with regulations.

Both Bureaus contract for training products/ services and professional services using
public and private sector providers (including the National Highway Institute). The
Purchasing Services Section in Administration Division handles requests for quotes and
requests for proposals. All contracts are approved by OCR as containing the appropriate
language for Title VI compliance.
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Monitoring
Purchasing Services Section ensures that all contracts contain the Title VI provisions.

MAINTENANCE DIVISION

Service level guidelines are established by Maintenance Chiefs, District Administrators,
and the Maintenance Division Administrator. These guidelines prescribe uniform service
levels and winter hours of service for the traveling public.

Winter road reports are provided to the traveling public. Telecommunication Devices for
the Deaf (TDD) are available for public use and are included at rest area locations along
interstate highways.

Purchasing Services Section requirements are utilized when maintenance contracts are
advertised and awarded.

Monitoring

Each District’'s Maintenance Supervisor(s) monitors written reports, public comments, and
performs road inspections to ensure all members of the public receive equal road
maintenance services.

MOTOR CARRIER SERVICES DIVISION

The Motor Carrier Services Division (MCS) is responsible for commercial vehicle licensing,
registration, permit issuance, and commercial vehicle safety and enforcement of federal
and state motor carrier laws and regulations. MCS’s customers include interstate and
intrastate commercial motor carriers, contractors, loggers, and farm trucking operations.
This division issues commercial vehicle registrations, licenses, safety credentials, over-
dimensional, overweight, and other permits.

Instructional manuals are provided to the public and are available in alternate formats.
Language explaining the availability of accommodations, including the Telecommunication
Devices for the Deaf (TDD) phone number (TTY (800) 335-7592, or by calling Montana
Relay at 711), is printed on all public documents. The Trucker's Handbook provides an
overview of motor carrier regulations and lists sources for obtaining additional information
such as telephone and cell-phone numbers of permanent weigh stations and areas
patrolled by each MCS Patrol Officer. The handbook is available in both hard copy and on
the Internet.

The Getting Started booklet provides new and existing commercial motor carriers with
information about federal safety and hazardous materials regulations, state safety laws,
and rules required to safely and legally operate on Montana highways. The booklet is
available in hardcopy, CD, and MDT’s web site via the Internet. MCSAP also conducts
carrier training upon request from the industry.
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Administrative Rule changes are noticed for public hearing as required by state statute.
MDT is required to conduct a small business analysis if a proposed rule change
significantly and directly impacts small businesses. Informal meetings are conducted to
solicit information pertaining to proposed legislation or rule changes and to inform and
explain the proposed changes.

MCS Officers ensure that the motor carrier industry complies with all State and Federal
vehicle licensing, oversize and overweight regulations by inspecting documents and
weighing vehicles at permanent weighing facilities and by random stops by MCS Patrol.
MCS Officers and Motor Carrier Safety Assistance Program (MCSAP) Inspectors also
conduct commercial vehicle and driver safety inspections. Concentrated special
assignments are also conducted in areas where no permanent weigh station facility is
located or where a weigh station is easily bypassed.

Monitoring

The Division Title VI Representative periodically reviews procedures to assure proper
compliance with regulations and works with staff to ensure all public meetings, weigh
stations, MCS headquarters and district offices, and MCSAP offices have current Title VI
pamphlets.

RAIL, TRANSIT, AND PLANNING DIVISION

Rail, Transit, and Planning Division (RTPD) is subject to both FTA and FHWA Title VI
responsibilities. RTPD provides a broad range of multi-modal transportation planning
functions and analyses to enable project selection and programming for MDT’s short and
long-range transportation and grant programs. The principal duties in this Division which
have Title VI impacts are planning, public involvement, contractual/consultant services
procurement, grant/sub-grant recipients, equipment procurement, rail transit, special
studies and sub allocated pass-through funding to governmental subdivisions.

The impacts of these areas are incorporated in the Process Handbook for Transportation
Planning program description. At a minimum, RTPD ensures that:

= Grant and sub-grant programs for non-governmental organizations are publicized
through the State to assure that protected groups receive appropriate notification and
are able to participate in identified programs;

= EXxisting statistical data identifying concentrations of protected group populations is
used in the development of MDT Public Involvement Strategies; and

= Procurement of consultant services and equipment will be accomplished in accordance
with State and Federal law (see Purchasing section of this Plan).

The statewide transportation planning process includes the development, administration,

and update of highway, transit, rail and bicycle/pedestrian plans and programs in

accordance with federal and state laws, regulations, and policies. The process relies

heavily on cyclical and ongoing public involvement efforts to involve stakeholders, the
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public, and other state, tribal and local agencies and governments in the decision-making
process. Products include plans, reports, and studies that guide MDT decision makers in
carrying out MDT'’s statutory responsibilities as the Montana agency responsible for
comprehensive statewide transportation planning and policy.

One of several MDT public involvement processes is the telephone survey, which provides
MDT policy-makers and planners a statistically valid sample of different groups of
Montanans and their transportation needs and preferences. The race and gender
percentages of survey respondents are within the sampling margin of error of the
corresponding percentages from the 2010 Census. Age, income distribution, and MDT
region are also factors within the survey. The survey and other public involvement
activities ensures that all Montanans, including minority and lower income populations, are
able to identify current needs of Montana’s transportation system as well as future
demands. More information on MDT'’s planning public involvement process and that
feedback is incorporated into the transportation planning process can be found in
Appendix E.

FTA regulations governing Section 5310 funds (elderly and disabled transportation) and
Section 5311 funds (non-urban transportation) require that the state management plan
include:

= A description of the process by which the state develops the annual program of
projects submitted to FTA as part of its Section 5311 grant application, especially the
method used to ensure fair and equitable distribution of funds, including to Native
American tribes where present.

= A description of the state’s efforts to assist sub-recipients® in applying for Section 5311
funds, especially any efforts made to assist minority applicants.

= A description of the state’s criteria for selecting transit providers to participate in the
program, especially its efforts to include sub-recipients serving significant minority
populations.

= A description of the state’s ongoing process to monitor sub-recipient’s compliance with
Title VI, such as ongoing site visits to each sub-recipient, review checkilists, etc.

Transit Section and Rail Planner

The Transit (Urban) Section, and the MDT’s Rail Planner are responsible for ensuring that
Montana residents are aware of transit and rail issues and programs and that the benefits
of MDT'’s services are equitably distributed. This is accomplished by publicizing the
availability of assistance in regional, local and minority newspapers, the MDT newsletter,
and direct mail. Staff solicits participation from throughout Montana including the seven
Indian reservations.

Staff also provides opportunities to participate in the transit and rail planning and decision-

l“Sub-recipient” is a local government or other entity receiving pass-through federal funds from MDT.
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making processes through public meetings, surveys, toll-free telephone numbers, and
consultant studies. Interpreters will be used to aid those with special needs.

MDT is committed to conducting all of its business in an environment free of discrimination,
harassment, and retaliation. The procedure MDT follows to provide FTA financial
assistance to sub-recipients is detailed further in the Montana State Management Plan.
Applications are scored on items such as need for transportation services, compliance with
state and federal regulations, and coordination plans; and not based on any protected
statuses. Applicants that satisfy program minimum requirements are considered as
potential grant candidates. Transit Section staff assist applicants and recipients, including
those that may serve predominantly minority populations, on requirements of the Programs
to ensure compliance with state and federal regulations. Besides providing assistance to
applicants and recipients, the Transit Section also conducts triennial compliance reviews,
which among many items, includes non-discrimination requirements. Complaint
procedures are in place that will facilitate a resolution of problems at the lowest possible
level.

Staff also ensures that decisions on locations of services and facilities and the level and
quality of transit services comply with Title VI requirements.

Transit (Urban) Section staff and the Rail Planner are also involved in the following
activities:

= Review data to determine if concentrations of Title VI protected populations exist and
may affect decision-making;

= Review (by Urban) of Metropolitan Planning Organization (MPO) Title VI plans to
ensure the plans effectively address and comply with Title VI requirements;

= Review of FTA Section 5310 and 5311 transportation providers on a three-year
rotational basis with one-third being reviewed each year;

= Reviews of MPOs (by Urban) on a three-year rotational basis to ensure
compliance with Title VI requirements;

= Review of urban areas without formal transportation plans as appropriate or as
changes in federal-aid property projects may dictate; and

= Other RTPD Title VI activities.

The Bicycle and Pedestrian Transportation Program is a part of the RTPD. It is tasked
with institutionalizing bicycle and pedestrian modes and to target bicycle-related and
pedestrian improvements.

Monitoring

The Transit Section retains a Title VI Representative on staff. This Representative

monitors Title VI and DBE compliance in applicable areas by submitting Periodic Reports,
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and conducting Division internal reviews and external compliance reviews (which include
metropolitan planning organizations (Urban), transit providers, and urban areas) as
necessary.

In addition, to comply with FTA Circular 4702.1B, Chapter V, MDT compiles demographic
information about the State of Montana, the locations of minority populations, and the
distribution of funding. Based on this information, MDT analyzes the impacts of the
funding distribution and identifies if there were disparate impacts based on any protected
status.

Maps to identify Montana’s Census Population of Minorities and Funding are available in
Appendix F. As shown in these maps, Montana is more populated in the western half of
the state and the 7 reservations have the highest minority populations. Although 2
reservations did not apply for funding, service is still provided through these areas. Based
on the review of the information, MDT determined there are no disparate impacts based on
any protected status and the distribution of funds coincides with the locations of Montana’s
more populated areas, including minority populations.

Environmental Services Bureau

The Environmental Services Bureau is responsible for all environmental documentation.
The documentation meets the requirements of the National Environmental Policy Act
(NEPA) and Montana Environmental Policy Act (MEPA) for transportation highway projects
including Community Impact Assessments.

In Montana, the areas of concern for Title VI issues are primarily on Indian reservations
and urban areas, which are categorized as follows:

1) Reservation lands
2) Tribal lands outside a reservation
3) Minority/low income neighborhoods

Potential impacts of transportation projects and alternatives are evaluated. Potential for
adverse impact is rare since most projects follow existing transportation corridors or are in
rural non-developed areas.

After appropriate analysis, evaluation, and determination of appropriate mitigation for the
impacts of a transportation project and alternatives on neighborhoods, the following
statements with appropriate explanations and documentation will be incorporated into the
final environmental report when applicable. The statements will be included for
Categorical Exclusions.

“This project will not induce significant land use changes or promote unplanned
growth. There will be no significant effects on access to adjacent properties or
present traffic pattern.
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This project will not create disproportionately high and adverse human health or
environmental effects on minority and low-income populations (E.O. 12898) and
complies with Title VI of the Civil Rights Act of 1964 (42 U.S.C.2000d).”

Procedures for studying neighborhood impacts are included in the environmental manual
at http://www.mdt.mt.gov/publications/manuals.shtml#env.

The Engineering, Resource, and Hazardous Waste Sections of Environmental Services
Bureau all contract for additional services to complete transportation projects. These
contracts are normally awarded through the Consultant Design Bureau, Purchasing
Services Section, or the DOA Purchasing Bureau (larger projects).

Monitoring

The Environmental Services Engineering Section Supervisor or the Environmental
Services Bureau Chief reviews all Section work. The review covers the completeness,
accuracy, and documentation of all studies relating to Title VI issues and their relationship
with each project.

Major transportation project environmental documentation is also reviewed for overall
content by Legal Services and various design sections of MDT. The Title VI Coordinator
will review selected draft environmental documents for Title VI compliance.

State Highway Traffic Safety Section

The State Highway Traffic Safety Section’s (SHTSS) mission is to reduce the number and
severity of traffic crashes, injuries and fatalities on Montana highways. SHTSS conducts
several programs with multiple projects that focus primarily on impaired driving prevention
and occupant protection, and other traffic safety related problem areas using National
Highway Traffic Safety Administration (NHTSA) funds.

Using federal funds, the SHTSS contracts with other state government agencies, local
government agencies, and non-governmental entities to provide highway traffic safety,
enforcement, and education programs within the state. At least 75% of all federal funds
apportioned to Montana under 23 USC 8402 are expended annually. The SHTSS invites
law enforcement agencies to conduct overtime activities for highway traffic safety
programs. Funding is distributed to local agencies based upon population size and crash
rates, with areas having the highest crash rates/fatalities assigned priority. Funding is not
distributed based upon sex, race, color, or national origin.

In FFY 2007, SHTSS was awarded grant funding from NHTSA for the specific purpose of
prevention of racial profiling. SHTSS has been collaborating with MDT management, law
enforcement, tribal representatives, minority organizations, other state agencies, and
others to implement programs that meet the intent of the funding.

Traffic safety related funds not involving law enforcement are awarded based upon
selection of grant applications that contribute to reducing traffic fatalities and injuries that
meet the goals and objectives of the Comprehensive Highway Safety Plan. This is done
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without regard to sex, race, color, or national origin. The Contractor funded with NHTSA
monies will not participate either directly or indirectly in discrimination that is prohibited by
49 CFR 826.5. Applications are made available on the MDT website
(http://www.mdt.mt.gov/safety/safetyprg.shtml) that allows all interested parties equal
opportunity to apply. The website is advertised on SHTSS’s written material, public
announcements, and by staff contacts with the public.

All contracts provided to those receiving NHTSA funds include assurances and certification
notices to the contractor that consist of contract language on compliance with Title VI of
the Civil Rights Act of 1964 for Federal-aid contracts. Grant recipients are responsible for
compliance with all federal, state and local requirements.

Monitoring

The Title VI Representative will ensure that Title VI language is added in SHTSS'’s
Operating Procedures as it relates to the allocation of grant funds and grant management.

The RTPD Title VI Representatives will assist in conducting formal complaint
investigations of program participants. Formal complaints against a local government and
sub-recipients will be referred directly to the OCR. The OCR Chief will approve
finalizations of investigations.

Transit related formal complaints filed against MDT will be investigated by MDT and a
written report will be sent to FTA. Formal complaints related to FHWA funding will be
investigated immediately with a written report subsequently sent to FHWA.

SPECIAL EMPHASIS PROGRAM AREAS

At this time OCR has not identified any Special Emphasis Program Areas. A program area
is designated as a “special emphasis area” if during the previous year’s review process the
program area shows deficiencies in how it complies with Title VI requirements. In addition,
a program area may be designated a “special emphasis area” if OCR receives a complaint
about or an indication of a possible violation within the program area from an MDT
employee or a member of the public. The facts of each specific complaint and/or alleged
violation report will determine if a “special emphasis” designation is proper. If a program
area is designated as a “special emphasis program area,” the program area will remain so
designated until the Title VI Coordinator determines that the program area no longer
requires special attention outside of the normal reporting requirements to OCR.

SUB-RECIPIENT REVIEW PROCEDURES

Each year, the Title VI Coordinator conducts reviews to ensure sub-recipients are
implementing programs that comply with Title VI of the Civil Rights Act of 1964 and related
civil rights laws and regulations. There are three Metropolitan Planning Organizations
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(MPOs) in Montana; each MPO is reviewed every three years with one review occurring
each year. The review procedures are outlined in Appendix D.

TRAINING

Civil Rights training is prepared and conducted by the Title VI Coordinator. MDT'’s current
policy requires that all MDT employees receive Civil Rights training every 2 years.
Training is offered throughout the state at various times throughout the year. In addition,
all new employees receive Civil Rights training as part of their New Employee Orientation.
For sub-recipients, Civil Rights includes a training aspect into the review procedures.

COMPLAINT PROCEDURES

See Appendices A, B, and C for OCR’s complaint procedure, policy, and complaint form.
All investigations are conducted by personnel trained in compliance investigations.

OCR tracks Title VI complaint information using the following log sheet:

Case # Protected Class on [Nature of the |Date Date Disposition |Date of Notes
which complaintis |Complaint Filed Investigation Disposition
based Complete

OCR will notify the applicable federal agency of any Title VI complaints and findings within
the appropriate time frame.

LIMITED ENGLISH PROFICIENCY

Executive Order 13166 implements Title VI of the Civil Rights Act of 1964 by requiring
meaningful access to all federally financially assisted programs and activities by persons
with limited English proficiency (LEP).

Limited English proficiency is defined as “individuals who do not speak English as their
primary language and who have a limited ability to read, write, speak, or understand
English.” LEP individuals are entitled by EO 13166 to language assistance with respect to
a particular type of service, benefit or encounter. FHWA has mandated that “...recipients
must take reasonable steps to ensure that such persons have meaningful access to the
programs, services, and information those recipients provide, free of charge....”

Options for MDT include:

e Multi-language flashcards that MCS could use to identify the driver's language, then
access to an interpreter.

e Using family members to interpret for LEP individuals

e http://www.lep.gov should be accessed as statewide and district-wide LEP
populations are identified.

e Contract for Deaf/ Hard of Hearing Services.

e Referring questions to International Relations departments at state colleges.

e Creating and maintaining an “MDT Interpreters List.”
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Under the DOJ guidance, MDT is obligated to determine the extent of its obligation to
provide LEP services: This determination requires a flexible and fact-dependent analysis
on a case-by-case basis of four factors:

1. The number of proportion of LEP persons serviced or encountered in the eligible
service population.

2. The frequency with which LEP individuals come in contact with the program.

3. The nature and importance of the program, activity or service provided by the
program.

4. The resources available to the recipient and cost.

The 2012 MDT LEP Plan is available on the internet at
http://www.mdt.mt.gov/other/civilrights/external/limited english proficiency plan 2012.doc

The MDT Interpreters List has been developed, distributed to MCS, updated as new
information is received, and included on the MDT Title VI Internet site at
http://www.mdt.mt.gov/other/civilrights/external/interpreters-list.pdf. MDT enforces LEP in
the same manner as Title VI. LEP is included as review criteria in all Title VI compliance
reviews. OCR will continue to monitor LEP requirements both internally and in federal aid
reviews of local governments and contractors.

ENVIRONMENTAL JUSTICE

Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (1994),” was enacted to reinforce Title VI of the
Civil Rights Act of 1964.

The Civil Rights Act states, “No person in the United States shall, on the grounds of race,
color, or national origin be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial
assistance.”

Executive Order 12898 states, “Each Federal agency shall make achieving environmental
justice part of its mission by identifying and addressing, as appropriate, disproportionately
high and adverse human health or environmental effects of its programs, policies, and
activities on minority populations and low-income populations.”

MDT enforces Environmental Justice in the same manner as Title VI. Environmental
Justice is included as review criteria in:

e All Title VI compliance reviews, particularly local government reviews, and
e Analyses prepared for compliance with the Montana and National Environmental
Policy Acts (MEPA and NEPA).

REVIEW OF STA DIRECTIVES
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All Department directives are discussed at Administrator meetings at which the OCR Chief
is present and is able to voice any concern relating to nondiscrimination requirements. In
addition, all directives are reviewed by MDT'’s legal team and if any civil rights issues are
involved, OCR is notified and is provided an opportunity to consult on the issue.

27-



MDT NONDISCRIMINATION AND DISABILITY ACCOMMODATION
NOTICE

Montana Department of Transportation (“MDT”) is committed to conducting all of its business
in an environment free of discrimination, harassment, and retaliation. In accordance with
State and Federal law MDT prohibits any and all discrimination on the grounds of race, color,
national origin, sex, age, physical or mental disability, parental/marital status, pregnancy,
religion/creed/culture, political belief, genetic material, veteran status, or social origin/ancestry
(hereafter “protected classes”). by its employees or anyone with whom MDT chooses to do
business.
For the duration of this contract/agreement, the PARTY agrees as follows:

(1) Compliance with Regulations: The PARTY (hereinafter includes consultant) will

comply with all Acts and Regulations of the United States and the State of Montana
relative to Non-Discrimination in Federally and State-assisted programs of the U.S.
Department of Transportation and the State of Montana, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this
contract.

(2) Non-discrimination:

a. The PARTY, with regard to the work performed by it during the contract, will not
discriminate, directly or indirectly, on the grounds of any of the protected
classes in the selection and retention of subcontractors, including procurements
of materials and leases of equipment, employment, and all other activities being
performed under this contract/agreement.

b. PARTY will provide notice to its employees and the members of the public that
it serves that will include the following:

I. Statement that PARTY does not discriminate of the grounds of any
protected classes.

ii. Statement that PARTY will provide employees and members of the
public that it serves with reasonable accommodations for any known
disability, upon request, pursuant to the Americans with Disabilities Act
as Amended (ADA).

iii. Contact information for PARTY’s representative tasked with handling
non-discrimination complaints and providing reasonable
accommodations under the ADA.

iv. Information on how to request information in alternative accessible
formats.

c. Inaccordance with Mont. Code Ann. § 49-3-207, PARTY will include a
provision, in all of its hiring/subcontracting notices, that all hiring/subcontracting
will be on the basis of merit and qualifications and that PARTY does not
discriminate on the grounds of any protected class.
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(3) Participation by Disadvantaged Business Enterprises (DBES):

a. If the PARTY receives federal financial assistance as part of this
contract/agreement, the PARTY will make all reasonable efforts to utilize DBE
firms certified by MDT for its subcontracting services. The list of all currently
certified DBE firms is located on the MDT website at
mdt.mt.gov/business/contracting/civil/dbe.shtml

b. By signing this agreement the PARTY assures that:

The contractor, sub recipient or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient
deems appropriate.

c. PARTY must include the above assurance in each contract/agreement the

PARTY enters.

(4) Solicitation for Subcontracts, Including Procurement of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation, made by
the PARTY for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the PARTY of the PARTY’s obligation under this contract/agreement and all
Acts and Regulations of the United States and the State of Montana related to Non-
Discrimination.

(5) Information and Reports: The PARTY will provide all information and reports
required by the Acts, Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by MDT or relevant US DOT Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where
any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the PARTY will so certify to MDT or relevant
US DOT Administration, as appropriate, and will set forth what efforts it has made to
obtain the information.

(6) Sanctions for Noncompliance: In the event of a PARTY’s noncompliance with the
Non-discrimination provisions of this contract/agreement, MDT will impose such
sanctions as it or the relevant US DOT Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the PARTY under the contract/agreement until the
PARTY complies; and/or
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b. Cancelling, terminating, or suspending the contract/agreement, in whole or in
part.

(7) Pertinent Non-Discrimination Authorities:

During the performance of this contract/agreement, the PARTY, for itself, its assignees,
and successor in interest, agrees to comply with the following non-discrimination statues
and authorities; including but not limited to:

Federal

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. 8 200d et seq., 78 stat. 252),

(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21;

- The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. 8§ 4601), (prohibits unfair treatment of persons displaces or whose
property has been acquired because of Federal or Federal-aid programs and projects);

- Federal-Aid Highway Act of 1973, (23 U.S.C. 8 324 et seq.), (prohibits discrimination
on the basis of sex);

- Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8§ 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

- The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8 6101 et seq.),
(prohibits discrimination on the basis of age);

- Airport and Airways Improvement Act of 1982, (49 U.S.C. 8§ 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

- The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope,
coverage, and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients, and contractors,
whether such programs or activities are Federally funded or not);

- Titles Il and Il of the Americas with Disabilities Act, which prohibits discrimination on
the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. 88 12131-12189) as implemented by Department of Transportation
regulations at 49 CFR parts 37 and 38;
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The Federal Aviation Administration’s Non-Discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which prevents discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of Limited English Proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et

seq.).

State

Mont. Code Ann. § 49-3-205 Governmental services;
Mont. Code Ann. 8§ 49-3-206 Distribution of governmental funds;
Mont. Code Ann. 8 49-3-207 Nondiscrimination provision in all public contracts.

(8) Incorporation of Provisions: The PARTY will include the provisions of paragraph

one through seven in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Acts, the Regulations and directives issued
pursuant thereto. The PARTY will take action with respect to any subcontract or
procurement as MDT or the relevant US DOT Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the
PARTY becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the PARTY may request MDT to enter into any
litigation to protect the interests of MDT. In addition, the PARTY may request the
United States to enter into the litigation to protect the interests of the United States.

-31-



TITLE VI ASSURANCES

FEDERAL HIGHWAY ADOMINISTRATION
OISION OFFICE
Helara, Montana
NONDISCRIMINATION
MAGREEMENT
THE FEDERAL HIGHWAY ADMIMISTRATION

MONTANA DIVISION ADMINISTRATOR
AND
Montana Departmant of Transportation

The Moniana Caparimant of Transportation, {hersnafer referred fo as e "Reciplent” ) hereby agrees o

comply with the follraing Federal statutes, U5, Daparimant of Transportation and Federal Highway
Adminisiration Regulations, and the poldcies and proceduses promulgated by the Federal Highway
Administration, 86 a condiion o receip! of Fedaral funds.

TITLE Wi OF THE CIVIL RIGHTS ACT OF 1884

Titke VI of he Civil Righls Act of 1964, as amended, providas that na parson shall on the growsnd of race,

color, ralicnal origin, sex, age, and handcapidisabity, be exclided fram paficipaion in, be denied the

be=nefits: of, ar be subjecied o dscriminabon ursder any program or activity receiving Facaral financial

sesstance, The Chil Rights Restoration Act of 1087 amendad Titke VI to spacily that enalire irnstilutians

recaiving Faderal funds-— whether schools and colleges, government entiies, or private employers—must

:‘m;rruﬁ Federal civil ights laws, rether than just the paicular pragrams ar acivities that receive the
n

Mondiscrimination programs reguine that Federal-aid reciplents, suli-recigients, and contracions pravent
descrimination and ansura nondiscrminalion in all of their programs and activities, whather thoss programes
and acthvibes are federaly-funded or rof. If a unit of a State or local govermment is extended Federak-aid and
distribubes such aid to another gavernmanial entity, &l of the operations of the recipient and sub-recipient are
covered. Corparations, parinerships, o olhver private arganizations or sole proprietorships are coverad in
fheir enbredy & such aniity recetead Federal inancial assstance (FHWA MNotica N 4720.6, Seplember 2,
1892

ASSURANCES
43 CFR PART #1.7

The Montana Department of Transpartation HEREEY GIVES ASSURANCES:

That no person shall on tha grounds or reca, colar, nebonal arigin, sex, age and handicap/disabiity,
be axcluded from paricipation in, be deniad the banefits of, or be atherwise subjected 1o
discriminalion under any program or actvily conducted by the reciplent regardless of whether thase
programs and activities are fedesrally-funded ar nol Activities and praograms which the recipsant
:‘l"lt'!lf agreas o camy oul in compliance wilh Tille W1 and related statulas indude but are nod limited
o

LEST ALL MAJOR PROGRAMS AND ACTIVITIES OF THE RECIPIENT
1. That it will prosnplly fske any measures necessary to effectuate thes agreement

2. That each program, aciivity, and facilfty as defined at 49 CFR 24,23(b) and (e), and the Civil Righs
Restoration Act of 1987 will be (with regard fo a program or sctivity] conducied, or will be (with regand to a

faciity) operaied in compliance with the nondiscriminabary requirements impased by, or pursuant to, mis
agreament



3. That thesa assrances are given in considaralion of and for the purpesa of obtaining any and al Fedaral
grenis, kaans, corfracts, property, decounts or other Fadaral financal sesistance edended after the date
herecd o the reciplant by the Federal Highway Administration and is binding on &, othar recipients, sut-
granteas, contractons, subcontracions, transterees, and successors in inderest. The person of persans
whose gignatures appear below are authonzed fo sign these assurances on behalf of the Riecipiant

4. That the Racipient shall insert te folowing nolification n all solickations for bids for wark or malesial
subjecl to the Regulations and in adapted form in all propesals for nagotiated agresments:

The Reciplent, in accordance with Tithe Vi of the Civil Rights Act of 1964, 42 U.S.C. 2000d to 2000d-
4 and Title 48, Code of Federal Regulations, Department of Transponation, Subtitie A, Office of the
Secretary, Part 21, Nondiscrimination in Fedarally-assisted programs of the Department of
Transportation issued pursuant to swch Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this adventisement, disadvantaged business
enterprises as deflned al 40 CFR Part 23 will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color,
national origin, sex, age, handicap/disabled in consideration for an award.

5. That tha Recipient ehall insert the clauses of Appandix A of this agreement in every conlrac! subject 1o the
Act and the Regulatons

8. The Racipmnt agrees that the United States has a right 1o sesk judidal enforcamant wih regard to ary
mater arising under the Act, he Regulations, and this agreement,

MPLEMENTATION PROCEDURES
11 CFR PART 200

Thig agresmant shall senve &5 the reciment's Tile V1 plan pursuant ta 23 CFR 200 and the Tiba Wi
Implemantation Guide.

Far the purpose of this agreement, "Fedaral Assstanos” shall incide:

1. granis and loans of Fedaral funds;

2. the grant or donabion of Federal property and interast in property

A tha detall of Federal personnel;

4. 1he sale and lease of, and the parmission Lo use (on other than a casual of transient basis),
Faderal propary or any inbaresl in such proparty withou! consideralion o at a nominal
conskieration, or at a consideration which is reduced for the purpose of assisting the reciolent, o

n recognition of the public interast o he sarved by such sale o laass (o the recipent: and

3. any Federal agresment, arrangement, or other contract which has, as ane of its purposes, the

prosision of essistance.

Thi racipienl shalt

1. Issua & palicy stalernant, sigred by the baad of the recipient, which expresses ks commitmeant o the
nondacriminatian provisions of Tille V1. The polcy statement shall be circulated thraughout the recplent's
arganizalion and i the ganeral pubic. Such information shall be publshed whera appropaiate in
kanguages alber than English

2, Take afimative action 1o cormect any ceficlencies found by the Federal Highway Administration within a
regsonahle lime period, not fo axcesd B0 days, in order o implemant Tile V1 compliance n acoordanca
with this agreemant. Tha head of the recipient shall be held resporsible for imalernenting Title V1
requiremants.



3. Establsh a civil rights unit and designate a coordingtor whd has a responsible poslian in the organization
and eaEy ao0ess o iha baad of e ecipienl This unit shall cantain a Tide Wi Equal Employmenk
Oppanunity Coordinatar or a Tilke V1 Specialist, who shall ba responsitle for nRiating and monioring Titke
VI activilias and prapanng required reports

4, Adequabsly staff tha civil rghts unit to effectieely implement the civil ights reguinaments.

a. Process complaints of discsiminalion consiaberd with the provisons contained in this agresmaend,
Investigations shall be conducted by owil rights parsonnal traimad in discemination comglaint
nvestigations, Identify sach comglainant by race, color, national ongin, sex, age, hendicapidisabilly, the
nalure of the complain], the date ihe comglaing was fed, the date the investigation was completed, the
dispasition, the dale of the deposition, and other pertinent infarmation, & copy of the complaint, togethear
with a copy of tha reciplent's report of irvestigation, wil be forwarded 1o the Division Offce of Civ Rights
within G0 days of the date the complaint was received by the recipient.

6. Collact statistical data (race, color, naticnal origin, sex, sge, handicapiseability) of pafticpatan n, and
beneficiaries of the progrems and activiies conducted by the recipisnt

7. Conduzt Tite I reviews of the racipent and sub-recipéant coniracior program aneas and activities. Revise
wheare applicable, policies, procedures and directives fo include Tille V] requirermeants,

8. Conduct braining programs on Titke Wi and reletad siathtes.
8. Prepara a yearly repan of Tille YWl accompleshments for the past year and goals for the naxd yaar,

{2} Accampésihmeal Repart
List major accompliishmsants made regerding Tk W activities. Include ingkances whane Tile V] ssues
wers dantiiesd and dissriminatian was praventsd. Indicate adtivities and efforts the Title V1 Specialist
aANE program anza m-ﬂ'll'l'ﬂi fhiave undarzsEan in rm:anMrlg Titke 1. In:lﬂaadamﬂhnﬂl e
scope and conclusions of any special raviews conducted by the Tille V1 Specials. Lst any majar
prablemfs] kdenlified and conredlive action taken. Include a summary and stabus report on any Title ¥
complants Bled with tha recipant,

(B Annusd Wark Fign
Oubire Tite W1 monitonng and revies acisites planned for the coming year; stabe by which each
activity will ba aocomplishad and farget date for complation.

DEECRBIMATION COMPLAINT PROCEDUIRE

1. Any person who bellewas that he of she, Individualy, &= a member of any specific class, o in cornection
wilh anry disadvantaged business enlesprise, has been subpcted fo discimination prohibited by Title V1 of
thie Ciwil Rights Act of 1664, as amended, may file a complaint with the recipsant. A complaint may also be
filed by & representative on behal of such a person. All complaints will be referred Lo the recipient's Titke
W Speacalisl far raview and acan

2. I arder ko have the complaint corsidered under this procedure, The complainant must e thve complaint no
aber than 160 days after

The date al 1he alleged & of decrimination; o

- Whara thare has baen a continuing course of condusl, e dale on which thal conduc! was
discomtimued.

In ekther case, the recpient or hisher designes may extend the Grme fof fiing ar waive the time imit in e
intereat of justios, epacifying in weiling the reasan for so caing



3. Complaints shal ba in writing and shal he signed by the comgplainant andior tha complainant’s
reprasentalive. Complaints shall sat forth s fully as passible the facts and circumstances s o ineg the
claimed discrimination. In the event that @ person makes a verbal complaint of discrminalion ba an officer
of amployae of the recipient, the persan shall he intarvieasd by the Title V) Specialist, If reEcessarny, tha
Tithe V| Specialist will assist the parson in reduscsing the complaint io wrilirg and submil the saittan version
of the camplant ta the person for signature. Tha complaint shall then be handied in the usual manner,

4. Within 10 days, the Titie V| Speciabst wil acknowledge receipt of the allegation, infarm the complainant of
aclion taken or proposed aclion 1o process the allegation, and advise the complanant of alber avenuas of
redress avallabie, such as the Federal Highway Admiristration and the Depertment of Trarsportation,

3. Generally, the following infarmation will be included in every natilication 1o the Office of Civil Rights:

(8] Mame, address, and phone number of the complainant,

{b) Names and addresa(es) of abeged dischminating official(s)

(=) Basis of complant {Le., race, colar, natonal ofigin, sex, age, dsabilityhandicas).

(d) Diake of abeged discriminatony act(s).

(] Dabe of complaint recersed by e recipient

(Fy A statamant of the complaint,

(9) Ofher agencies (stata, local or Fadaral) whare the complaint has besn filed.

(h) An explanabon of the actions the recipient has taken or propased b resalve tha issus
raised in the complaint

6. Wiinin 60 days, the Title Vi Speciafial will conduct and compleda an investgation of the alegation and
based on the nformation oblained, wil render a recommendation far action n a repart of findings ba the
head of the recipienl. The complaint should be resalved by infarmal means wheareyes possbile, Such
infarmal afempts and ther results will be summarized in the report of findings.

7. Wihin 90 days of recespl of the complaint, the hasd of the recipient will notify the complainant in writing of
tha final decision reached, mcluding the proposed disposition of the maltar The notficalion wil adves Me
complainant of histher appeal rights with the Deparment of Transportation. or tha Federal Highway
Admiristraticn, if thay are dissatished with the final decision rerdered by the State.

FANCTIONS

In the evant the recipient fails ar refuses o comply wilh e terms of this agreement, ihe Federal Highway
Adminisbration may take any or all of the fallkwing sanctions:

a Cancal, tarminale, or suspand this agraement in whele or in part:

. Refrain from extending any further assistance ta the reciplent under ®ie program with respeact 1o
which the failure or refusal eccurred unbil satisfactony assurance of fulure complance has been
received from ihe recipeent

o. Take such other action that mey be deemed approprate under the cicumstances, until
compliance or ramedial aclion has been accomplished by the recipient

d. Refer the case bo the Departmant of justica for appropriate Iegal procaedings.
SIGNED FOR THE F AL HIGHW&AY ADMINISTRATION:

= = Igg"? 2/ 3
¢ Date

Civision Admnstralor

SI[3MNE R = MOMTAMA DEPARTMENT OF TRANSPORTATION:
E'gnmuu‘rﬂ Date
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REAL PROPERTY

The following clauses shall be included in any and all deeds affecting or recording the
transfer therein from the United States:

(GRANTING CLAUSE)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and
upon the condition that the State of Montana, will accept title to the lands and maintain the
project constructed thereon, in accordance with Title 23, United States Code, the Regulations
for the Administration of Federal Aid for Highways and the policies and procedures
prescribed by the Federal Highway Administration of the Department of Transportation, and
also in accordance with and in compliance with all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter referred to as the Regulations) pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C 2000d to 2000d-
4), does hereby demise, release, quitclaim and convey unto the State of Montana all the
right, title and interest of the Department in and to said lands described in Exhibit “A”
attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the State of Montana,
and its successors forever, subject, however, to the covenant, conditions, restrictions and
reservations herein contained as follows, which will remain in effect for the period during
which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits and shall be binding on the State of Montana, its successors and assigns.

The State of Montana, in consideration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person shall on the grounds of sex, race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over or
under such lands hereby conveyed [,] [and]* (2) that the State of Montana shall use the lands
and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and as
said Regulations may be amended [,] and (3) that in the event of breach of any of the above-
mentioned nondiscrimination conditions, the Department shall have a right to re-enter said
lands and facilities on said land, and the above described land and facilities shall thereon
revert to and vest in and become the absolute property of the Department of Transportation
and its assigns as such interest existed prior to this deed.*

*Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of
1964.
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The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the State of Montana, pursuant to the provisions of Assurance
6(a).

The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and leases
add “as a covenant running with the land”] that in the event facilities are constructed,
maintained, or otherwise operated on the said property described in this (deed, license,
lease, permit, etc.) for a purpose for which a Department of Transportation program or
activity is extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.,) shall maintain and operate such
facilities and services in compliance with all other requirements imposed pursuant to Title
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Montana, shall have the right to terminate the [license, lease, permit, etc.] and to re-enter
and repossess said land and the facilities thereon, and hold the same as if said [license,
lease, or permit, etc.] had never been made or issued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Montana, shall have the right to re-enter said lands and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the
absolute property of the State of Montana and its assigns.

*Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of
1964.

The following shall be included in all deeds, licenses, leases, permits, or similar
agreements entered into by the State of Montana, pursuant to the provisions of Assurance
6(b)

The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree (in the case of deeds, and leases add “as a covenant
running with the land”) that (1) no person on the ground of sex, race, color, or national
origin shall be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over or under such land and the furnishing of services thereon, no
person on the ground of sex, race, color, or national origin shall be excluded from
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participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that
the (grantee, licensee, lessee, permittee, etc.) shall use the promises in compliance with
all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended.

[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Montana, shall have the right to terminate the [license, lease, permit, etc.] and to re-enter
and repossess said land and the facilities thereon, and hold the same as if said [license,
lease, permit, etc.] had never been made or issued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Montana, shall have the right to re-enter said land and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the
absolute property of the State of Montana, and it's assigns.

*Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of
1964.

DOT (FTA) TITLE VI ASSURANCE

Pursuant to FTA Circular 4702.1B (October 1, 2012), every application for financial
assistance from FTA is accompanied by an assurance that the applicant will carry out the
program in compliance with Title VI of the Civil Rights Act of 1964. This requirement is
fulfilled on an annual basis when the department submits the annual certifications and
assurances. The assurances are submitted electronically under the Administrator of the
Rail, Transit and Planning Division or the Chief of the Grants Bureau’s automated
signature

49 CFR 21
The most recent version of 49 CFR Part 21, “Nondiscrimination in Federally-Assisted

Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights
Act of 1964” is available at http://www.ecfr.qov/
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IMPACTS OF THE CIVIL RIGHTS RESTORATION ACT OF 1987
ON FHWA PROGRAMS

September 2, 1992

The Restoration Act applies to all Federal Agency programs nationwide; however, FHWA
is the only Agency which has provided written implementation guidance.

1. PURPOSE. To provide guidance to Federal Highway Administration (FHWA) field
officials, State highway agencies (SHAS), their sub-recipients, and
contractors regarding the nondiscrimination requirements of the Civil
Rights Restoration Act of 1987.

2. BACKGROUND

a. The Supreme Court”s decision in the case of Grove City College v. Bell, 465
U.S. 555 (1984), limited the reach of Federal agency nondiscrimination
requirements to those parts of a recipient”s operations which directly
benefited from Federal assistance. The Civil Rights Restoration Act of 1987
clarified the intent of Congress to include all programs and activities of
Federal-aid recipients, sub-recipients and contractors. This statute clarified
the intent of Congress as it relates to the scope of Title VI of the Civil Rights
Act of 1964 and related nondiscrimination statues.

b. Nondiscrimination programs require that Federal-aid recipients, sub-
recipients, and contractors prevent discrimination and ensure
nondiscrimination in all of their programs and activities, where those
programs and activities are federally funded or not. The factors prohibited
from serving as a basis for action or inaction which discriminates include
race, color, national origin, sex, age, and handicap/disability. The efforts to
prevent discrimination must address, but not be limited to a program?”s
impact, access, benefits, participation, treatment, services, contracting
opportunities, training opportunities, investigations of complaints, allocations
of funds, prioritization of projects, and the functions of right-of-way, research,
planning, and design.

c. Authorities for nondiscrimination include but are not limited to: Title VI of the
Civil Rights Act of 1964, the Age Discrimination Acts of 1967 and 1975,
Section 504 of the Rehabilitation Acts of 1973, the Americans with
Disabilities Act of 1990, Title IX of the Education Amendments of 1972, and
Title 23, United States Code, Section 324.

3. GUIDANCE

a. The Civil Rights Restoration Act of 1987 amended each of the affected
statutes by adding a section defining the word “program” to make clear
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that discrimination is prohibited throughout an entire agency if any part of
the agency receives Federal financial assistance.

b. If a unit of a State or local government is extended Federal aid and
distributes such aid to another governmental entity, all of the
operations of the entity which distributes the funds and all of the
operations of the department or agency to which the funds are
distributed are covered.

C. Corporations, partnerships, or other private organizations or sole
proprietorships are covered in their entirety if such an entity receives
Federal financial assistance which is extended to it as a whole or if it
is principally engaged in certain types of activities.

ACTION REQUIRED

a. FHWA field officials:

(i)

(ii)

(iif)

(iv)

(v)

(vi)

Inform the States of the existence of the Civil Rights
Restoration Act of 1987;

Provide guidance and technical assistance to SHAs upon
request;

Inform States of the need to incorporate language in the next
scheduled update of their Nondiscrimination (“Title VI”) Plans
indicating that they are aware of the scope of the
nondiscrimination provisions and that they have incorporated a
process to inform persons involved in or affected by all of their
programs and activities of their rights under Title VI and related
nondiscrimination statutes;

Provide and/or coordinate training addressing
nondiscrimination program requirements;

Provide guidance on how nondiscrimination complaints will be
handled; and

If a complaint of discrimination is received from a person who
believes that he or she has been subjected to discrimination
under any program or activity of a recipient, sub-recipient, or
contractors, whether Federal-aid funds are involved in a
particular program or activity or not, immediately transmit the
complaint to the Director, Departmental Office of Civil Rights,
and send a copy of the complaint to HCR-20.
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b. State transportation agencies:

(i)

(ii)

(iii)

(iv)

(v)

Incorporate appropriate language in updates of Non-
discrimination (“Title VI”) Plans to ensure that persons affected
by or involved in all of a State”s programs and activities are
aware of their rights to not be subjected to discrimination based
on race, color, sex, national origin, age, or handicap/disability;

Ensure that persons who believe they have been subjected to
discrimination are made aware of the avenues of redress
available to them and that they are provided advice on the
process;

Monitor activities and investigate complaints filed against
Federal-aid sub-recipients and contractors. The SHAs are also
responsible for preventing discrimination in all of their own
programs and activities and attempting to informally resolve
complaints filed against them throughout the complaint
process;

Where a complainant lodges a complaint against the SHA, the
Federal Highway Administration will conduct or contract for the
investigation or, if a class action complaint, a review;

In instances where the complaint is against a contractor,
subcontractor, or sub-recipient, the Federal Highway
Administration can defer to the appropriate SHA to schedule
and conduct an investigation, although, initially, involvement by
Federal Highway Administration may be appropriate to ensure
the adequacy of the investigation.
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APPENDIX A — NONDISCRIMINATION COMPLAINT
PROCEDURE

The Montana Department of Transportation (“MDT”) is committed to conducting all of its business
in an environment free of discrimination, harassment, and retaliation. In accordance with State and
Federal law, MDT prohibits any and all discrimination on the grounds of:

race, color, national origin, sex, age, physical or mental disability, parental/marital
status, pregnancy, sexual orientation,? religion/creed/culture, political belief,
genetic material, veteran status, or social origin/ancestry (hereafter “protected
classes”).

by its employees or anyone with whom MDT chooses to do business. MDT employees, contractors,
employees of contractors, and external customers may a file a complaint of discrimination or
harassment based on any protected class.

Filing a complaint with the Office of Civil Rights (“OCR”) does NOT prohibit the complainant
from filing a complaint with Montana Human Rights Bureau (“HRB”), Equal Employment
Opportunity Commission (“EEOC”),US Department of Transportation (“USDOT”), US
Department of Justice (“D0OJ”), any other appropriate body or tribunal, or seeking the advice of
personal counsel. The remedy available may vary based on the legal authority under which the
complaint is brought.

Filing a Complaint

OCR adopts the” Initiating an Internal Complaint” procedures outlined in Administrative Rules of
Montana 2.21.4019, with the following modifications:

- All complaints must be filed within 180 days of the alleged discriminatory conduct.
Given the serious nature of allegations alleging civil rights complaints, complaints should be in
writing and signed. Complainants are encouraged, but not required, to use OCR’s complaint form.
Complaints may be:

mailed to: MDT Office of Civil Rights, PO BOX 201001, Helena, MT 59620

hand delivered to: MDT Office of Civil Rights, 2701 Prospect Ave, Helena, MT 59620

emailed to: OCR Title VI, Title VII, and EEO Specialist at rysullivan@mt.gov.
OCR investigators will assist complainants in producing written complaints for investigation.

MDT employees may not use working time to prepare or file a civil rights complaint.

2 Sexual orientation is a protected class for MDT employees and is enforced as an internal policy violation pursuant to
the Governor’s Executive Order 41-2008 and ARM 2.21.4005.
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All complaints filed with OCR alleging discrimination and/or harassment based on a protected class
will be investigated by OCR. MDT internal complaints dealing solely with human resources issues
(i.e. ineffective management, personality conflicts, poor job performance) will be handled by the
appropriate MDT Human Resources Division (HR) personnel.

Investigating a Complaint

OCR adopts the “Investigating a Complaint” procedures outlined in Administrative Rules of
Montana 2.21.4020 with the following modifications:

- If adetermination is made that an investigation is warranted, the complainant, the
accused, and the relevant MDT administrator® will be notified in writing, which will
include a case reference number that will be included on all documents pertaining to that
case.

- If at any point during the investigation the complainant stops cooperating with the OCR
investigator or becomes otherwise unresponsive, the OCR investigator may close the
investigation at his/her discretion, provided complainant was given a reasonable
opportunity to correct his/her actions.

All investigations consist of interviewing witnesses and collecting and reviewing any relevant
documents. Investigatory interviews may be conducted in person or over the phone. The OCR
investigator will determine the form of the interview at his/her discretion.

After the interview, the OCR investigator will create an Interview Summary which the interviewee
may review for any errors or omissions. Once the interviewee is satisfied that the Interview
Summary represents an accurate documentation of the statements they made to the investigator on
the day of interview, the OCR investigator will ask the interviewee to sign the Interview Summary.
The Interview Summary will become part of the investigative file and will be incorporated into the
final report. If the interviewee refuses to sign the Interview Summary, that fact will be noted on the
Interview Summary document, which will nonetheless be included in the investigative file. During
the course of the investigation, follow up interviews or the production of additional documents
might become necessary. OCR asks for prompt response to these requests to assure that all
investigations are resolved in a timely manner.

Confidentiality

OCR conducts all of its investigations in accordance with ARM 2.21.4022. It is OCR’s policy to
keep confidential all of its investigations and relevant documents. However, it might be necessary
for OCR to reveal the identity of the parties involved to OCR Operations Chief, MDT Director,
MDT legal staff, or persons at the organization or institution under investigation. The complainant
does have the right to have their identity withheld during the course of the investigation. If the
complainant wishes to have their identity withheld, complainant should inform the investigator of
that fact at the outset of the investigation. The complainant should be aware that having the identity
withheld may hinder the progress of the investigation.

3 For complaints filed by external customers, the appropriate employer, contractor, or grant recipient will be notified.
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Timelines

OCR strives to complete all investigation within 120 days of receipt of complaint. This time period
may be changed at the discretion of the OCR investigator and the business needs of MDT.

Throughout the course of the investigation, the OCR investigator will provide periodic updates to
the OCR Operations Chief. The OCR Operations Chief is responsible for monitoring the progress of
the investigation to assure it is conducted in compliance with these guidelines and all applicable
statutes and regulations.

Investigation Conclusions and Remedies

Upon conclusion of an investigation, the OCR investigator will make a “cause” or “no-cause”
determination, and will provide recommendations based on the finding as stated in the Final
Determination Report. All effected parties will be notified in writing about the outcome of the
investigation, however, copies of the Final Determination Report will not be provided. If a “cause”
determination is made, the matter will be resolved by informal means whenever possible. However,
formal action may be recommended:

For MDT internal complaints: up to and including termination, as outlined in the state
discipline policy.

For MDT external complaints: up to the maximum penalty provided by applicable statute or
regulation including debarment or withholding of funding.

The final determination report will be reviewed by the OCR Operations Chief, MDT Director, and
MDT legal counsel. What action will be taken will be determined by the OCR Operations Chief,
MDT Director, and MDT legal counsel based upon the information provided by OCR investigator
in the final determination report.

Post Investigation Actions

OCR adopts the Post-Investigation Actions procedures outline in Administrative Rules of the State
of Montana 2.21.4021 with the following modifications:

- A Final Determination Conference may be held at the discretion of the OCR Operations
Chief or MDT Director.

- The case will be considered closed once a “no-cause” finding has been made or
applicable disciplinary action was taken.

- Copies of the Final Determination will not be provided to the parties. However, parties
are welcome to read the report at the OCR office. No electronic copies will be provided.

- If the complainant is not satisfied with the outcome of OCR’s investigation, complainant
may pursue any other avenues available to him/her including filing a complaint with
HRB, EEOC, applicable federal agency, or federal or state district court. Upon request
by the complainant, and in compliance with applicable state and federal law, the OCR
investigatory file and accompanying report may be transmitted to such other agency as
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will be performing further investigation. It is the responsibility of the complainant to
monitor all filing deadlines with all other state or federal agencies.

For questions, comments, or concerns contact OCR Title VI, Title VII, and EEO Specialist, Ryan
Sullivan at:
Phone: (406) 444-6334 TTY: (800) 335-7592; Montana Relay at 711; Email: rysullivan@mt.gov
For accommodations contact Alice Flesch at: (406) 444 - 9229 or aflesch@mt.gov

THIS DOCUMENT IS AVAILABLE IN ACCESSIBLE FORMATS UPON REQUEST.
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APPENDIX B — COMPLAINT FORM

Montana Department of Transportation
Civil Rights Discrimination Complaint Form

S

MDT is an Equal Employment Opportunity Employer and does not tolerate discrimination based on protected status. You
are NOT required fo use this form to e a complaint. Complaints showld be in WRITING, signed and contain information
requested by this form. Anonymous complaints will NOT be accepted. Accommodations will be provided for people with
disabiities. Fiing this complaint does not prohibit you from filing & compiaint with the Montana Human Rlights Buresu or
the EEQC. You must file your complaint within 180 days of the last alleged discriminatory incident

BASIS OF COMPLAINT: (Mark all that apply)

o Race o Marital Status o Political Belief
o Color o ReligionCreed o Genetic Material
o Mational Origin o 3ex o Veteran Status
| o Pregnancy o Culture/Social Orgin/
O Age o Sexual Harassment Ancestry
O Physical Disability o Sexual Orientation (MOT O Hostile Work Environment
o  Mental Disability employees only) o Retaliation
COMPLAINANT INFORMATIOMN
o Male o Female Age: Disability:
Mame: Title:
Address:
PhoneMo.. work home cell
Email:
| am filinga complaint on behalf of: oself osomeone else

EMPLOYER/SUPERVISOR INFORMATION
EmployenSupervisor,

Address:

PhoneMo.:

Email:

Supervison

NARRATIVE
Please explain, inas much detail as possible, how youwere discriminated against. Incude all relevant names and dates.
(Use additional sheets of paperif necessary).

Signature Date

Mail, Email, or Hand Deliver this form to:
MOT Office of Civil Rights 2701 Prospect Avenue, PO BOX 201001, Helena, MT 55620
For questiors, comments or concerns contact the Office of Civil Rights at:
Phone: (406) 444-5334; Email: mdtcrformsi@mt.gov
For accommodations contact the ADA Coordinator at: Phone: (408) 444-82209; TTY: (800) 335-T582; Montana Relay: 711




APPENDIX C — NONDISCRIMINATION POLICY

EEO, Nondiscrimination, and Harassment Prevention Policy
Resource: Administrative Rules of the State of Montana (ARM)
Human Resources/ Employee Benefits

Stote Human Resowurces includes policies in administrative rules (ARM) when the palicy may ajffect
the public or be used by persans who are not currently emplayees. The palicies that anly affect state
employess are not incluged in ARN. This policy is in ARM. This is o repraduction created for your
convenience, but it is not the official version. Links to the ARM and Maontana Code Annotated (MCA)
are embedded throughout the document. Youw may also find the official ARM website ot
hitt o/ www. mtrules.org.

2.21.4001 _ SHORT TITLE

(1) This subchapter may be cited as the Equal Employment Opportunity,
Nondiscrimination, and Harassment Prevention Policy.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2000 MAR p. 3515, Eff.
12/22/00; AMD, 2011 MAR p. 1672, Eff. 8/26/11.

2.21.4002 POLICY AND OBJECTIVES

(1) These rules establish the minimum requirements for implementing and
maintaining an equal opportunity program that promotes compliance with:

(a) federal laws and regulations prohibiting illegal discrimination including the
Genetic Information Nondiscnmination Act of 2008 (GINA);

(b) the Montana Human Rights Act, Title 49, MCA.

(c) the Governmental Code of Fair Practices, Title 49 _chapter 3, MCA: and

(d) and the Govemor's Executive Order 41-2008, Equal Employment
Opportunity, Nondiscimination, and Harassment Prevention.

(2) These rules establish complaint procedures to promote prompt and
equitable resolution of discrimination complaints.

{3) These rules cover all agencies in Montana's executive branch except:

(a) the Montana University System;

{b) the Montana State Fund;

(c) elected officials:

(d) personal appointed staff of elected officials; and

(e) any other position specifically excluded under 2-18-103 and 2-18-104, MCA.

History: 2-18-102, MCA, IME, 2-18-102, MCA; NEW, 2000 MAR p. 3515, Eff.
12/22/00; AMD, 2011 MAR p. 1672, Eff. 8/26/11.

2.21.4005 EQUAL EMPLOYMENT OPPORTUNITY (EEQ) AND
NONDISCRIMINATION

(1) The executive branch is committed to equal opportunity, nondiscrimination,
and harassment prevention in all aspects of employment and in programs, services,
and activities offered to the public.

Fage 1of9
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(2) Agency managers, as defined by the agency in policy or rule to promote
consistency with intemal policies and procedures, may not tolerate discrimination or
harassment based on an indvidual's race, color, national ongin, age, physical or
mental disability, mantal status, religion, creed, sex, sexual conentation, political
beliefs, genetic information, veteran's status, culture, social orgin or condition, or
ancestry.  Likewise, agency m:anagement may not tolerate discimination or
harassment because of a person's mamage to or association with individuals in one
of the previously mentioned protected classes.

(3) Agency managers may use a bona fide occupational qualification (BFOQ)
where the reasonable demands of a position require a distinction based on age,
physical or mental disability, mantal status, sex, religion, or national ongin. A BFOQ
1= a legal exception to an otherwise discnminatory hiring practice. Exceptions are
stnctly construed, as provided in 49-2-303, MCA, and the burden rests with the
agency to demonstrate the exemption should be granted. Federal and state laws
prohibit BFOQs based on race or color.

(4) To promote a work and customer service environment free from
discrimination, agency managers shall:

(a) base hiring decisions on individual competencies and qualfications;

(b) promote an inclusive work environment where individuals are afforded every
opportunity to reach their fullest potential;

(c) recognize individual differences as a key element of organizational and team
success,

(d) treat individuals with dignity and respect; and

(e) wvalue the nghts of all Montanans to benefit from equal access to employment
and programs, services, and activities offered to the public.

(5) Agency managers who observe behaviors that may be viewed as
discnminatory shall stop the behavior and notify ther agency's EEOQ officer,
Americans with Disabilities Act (ADA) coordinator, or human resources manager.

History: 2-18-102 MCA; IMP, 2-18-102, MCA; NEW, 2000 MAR p. 3515, Eff.
12/22/00; AMD, 2011 MARp 1ET2 Eff. 8/26/11.

2.21.4008 RESPONSIBILITIES

(1) The Department of Administration shall:

(a) penodically review and update equal opportunity (EO) standards, guidelines,
and administrative processes and procedures;

(b) assist agencies in maintaining an effective EO program;

(c) provide annual utiization analysis reports to agencies;

(d) provide EEO analyses, reports, and technical assistance to agencies;

() recommend strategies to promote diversity and overcome potential bamers
to employment; and

(f) design and develop equal opportunity training.

(2) Executive branch department heads shall:

(a) appoint an EEO officer responsible for:

(1) managing the agency’s EEO program;

() training employees on EO;
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(1) assisting employees and managers with resolving EO issues;

(iv) conducting internal investigations; and

(v) developing wntten EEO action plans; and

(b) appoint an ADA coordinator responsible for:

(1) training employees on the ADA, disability awareness, and reasonable
accommodations;

() conducting self-evaluations to assess accessibility of programs, services,
and activities; and

(1) assisting with reasonable accommodation requests.

(3) Agency managers shall:

(a) retain electronic records for all jobs recording the sex, race, and ethnic
group of employees and applicants as provided in 49-2-102, MCA, and the Uniform
Guidelines on Employee Selection Procedures (1978); 43 FR 38295 (August 25,
1978);

(b) provide reasonable accommodations, upon request, for qualified individuals
with disabilities and for applicants and employees based on their religious practices,
unless doing so would create an undue hardship;

(c) post the state’s EO policy poster and complaint-resolution procedures,
including contact information for the agency EEO officer and ADA coordinator, in
areas frequented by employees and the public;

(d) provide a copy of these rules to all employees;

(e) provide EO and harassment prevention training to all new employees within
90 days of hire or within [six months of the effective date of these rules] for current
employees who have not yet received training;

(f) prowvide EO and harassment prevention refresher training for all employees
every three years or more frequently as needed; and

(g) document all traiming in the employee’s personnel file.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
826/11.

2.21.4009 COMPLIANCE WITH THE FEDERAL GENETIC INFORMATION
NONDISCRIMINATION ACT OF 2008 (GINA)

(1) To comply with GINA, which prohibits discnmination based on genetic
information with respect to employment or state-sponsored group health plans,
agency managers may not:

(a) request, require, or purchase genetic information about employees or their
family members; or

(b) use genetic information to:

(1) discnminate against an individual in hinng, discharge, compensation, terms,
conditions, or privileges of employment;

(i) make decisions about admission to apprenticeship and training programs,
including on-the-job training;

() limit, segregate, or classify an individual;

(iv) fail or refuse to refer an individual for employment;

(v) deprive an individual of employment opportunities; or
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(vi) acquire health insurance or set premiums under the group health plan.

(2) Requests for genetic information include, but are not limited to:

(a) conducting Intermnet searches on individuals in a way that is likely to result in
obtaining genetic information;

(b) knowingly or purposefully listening to third-party conversations or searching
an indiidual's personal effects for the purpose of obtaining genetic information; and

(c) requesting information about an individual's current health status in a way
that is likely to result in obtaining genetic information.

(3) To avoid inadvertently receiving genetic information, agency representatives
who request medical information as part of an employment-related medical exam or
a medical cerfification in response to a to a request for sick leave, leave qualifying
under the Family Medical Leave Act, or a reasonable accommodation request under
the Amencans with Disabilities Act, shall include the following statements verbatim
in their written request for medical information:

(a) "The Genetic Information Nendiscrimination Act of 2008 (GINA) prohibits
employers and other entities covered by GINA Title |l from requesting or requiring
genetic information of employees or their family members. To comply with this law,
we ask you not to provide any genetic information when responding to this request
for medical information.”

(b) "Genetic information, as defined by GINA, includes an individual's family
medical history, the results of an individual's or family member's genetic tests, the
fact that an individual or an individual's family member sought or received genetic
services, and genetic information of a fetus camed by an individual or an
individual’s family member or an embryo lawfully held by an individual or family
member receiving assistive reproductive services.”

(c) "Genetic test means an analysis of human DNA, ENA, chromosomes,
proteins, or metabolites that detects genotypes, mutations, or chromosomal
changes.”

(4) Agency managers may not ask probing questions of an individual if they
inadvertently leam of a health condition of an applicant, employee, or the health
condition of a family member.

(a) Probing questions include, but are not limited to, asking the individual
whether other family members have the condition or whether the indradual has
been tested for the condition. These questions are likely to result in the acquisition
of genetic information.

(5) Agency representatives possessing genetic information about an employee
shall maintain the information as confidential in compliance with ARM Title 2
chapter 21, subchapter 66, Employee Records Management Policy.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
8/26/11.

2.21.4013 HARASSMENT

(1) Harassment, including sexual harassment, consists of, but 1s not limited to,
oral, written, or electronic communications (for example, voice mails, e-mails, text
messages, or other social networking tools) in the form of repeated and
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unwelcomed jokes, slurs, comments, visual images, or innuendos based on a
protected class. Even mutually agreeable behavior, or behavior accepted between
two or more people, can be offensive to others; for this reason it is prohibited in the
workplace.

(2) Sexual harassment i1s a form of discnmination that includes unwelcome
verbal or physical conduct of a sexual nature when:

(a) submission to the conduct is implicitly or explicitly made a term or condition
of employment;

(b) submission to or rejection of the conduct 1s used as the basis for an
employment decision affecting the individual; or

(c) the conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or offensive
working environment.

(3) Agency managers may not tolerate any behavior that negatively focuses on
a protected class. Although a behavior or pattern of behavior might not constitute
llegal discrimination, it might still violate this rule.

(4) Agency managers who observe behaviors that could be wviewed as
discrimination or harassment shall stop the behavior and notify their agency’'s EED
officer, ADA coordinator, or human resources manager.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2000 MAR p. 3515, Eff.
12/22/00; AMD, 2011 MAR p. 1672, Eff. 8/26/11.

2.21.4014 RETALIATION

(1) Agency managers may not retaliate or allow, condone, or encourage others
to retaliate against any customer, applicant, or current or former employee for
opposing unlawful discnminatory practices, filing a discimination complaint or
participating in a discimination proceeding, including testifying in court.

(2) Agency managers who become aware of retaliation shall inform the
agency’s human resource manager, human resource staff, EEO officer, or ADA
coordinator. The human resource manager, human resource staff, EEO officer, or
ADA coordinator shall advise management on the appropnate course of action.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2000 MAR p. 3515, Eff.
12/22/00; AMD, 2011 MAR p. 1672, Eff. 8/26/11.

2.21.4019 INITIATING AN INTERNAL COMPLAINT

(1) Agency managers shall encourage employees, applicants, clients, and
customers who believe they have been discriminated against or harassed to contact
their supervisor, another manager, or the agency's EEO officer, ADA coordinator, or
human resources staff.

(2) Complaints may be oral or in wnting; however, complainants are
encouraged to use the Department of Administration’s complaint form found at
http://hr.mt.govihrpp/policies. mcpx.

(3) For complaints not submitted on a complaint form, the agency
representative receiving the complaint shall obtain and document the following
information:
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(a) name, address, and phone number(s) of the complainant(s);

(b) date(s), time(s), and location(s) of the alleged discnminatory behavior or
conduct;

(c) name(s), if known, of the accused(s);

(d) description of the behawior or conduct that resulted in an alleged violation;

(e) whether the alleged discrimination was based on a protected class; and

{f) names of potential withesses who may have heard or cbserved the alleged
discnminatory conduct or behawvior.

(4) Agency representatives who receive a complaint or become aware of
allegations of discimination or harassment shall promptly notify the human
resource manager, EEO officer, or ADA coordinator, regardless of their perception
of the validity of the complaint.

(5) The human resource manager, EEO officer or ADA coordinator, legal
counsel, and appropriate manager shall meet to discuss the appropriate course of
action. [If the complaint is against any of these individuals, that individual is
excluded from the meeting. The discussion must focus on measures to stop the
alleged behavior, a review of the investigative process, and management's role in
the process.

(6) If management determines an internal investigation would not be
appropriate because of a potential conflict, they may request assistance from the
State Human Resources Division or other outside source.

{7) The human resource manager or human resource staff, as appropriate, shall
coordinate with the investigator and advise management throughout the course of
the investigation.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
8/26/11.

2.21.4020 INVESTIGATING A COMPLAINT

(1) The EEO officer, ADA coordinator, or another representative chosen by
management shall begin an investigation upon receiving a complaint.

(2) Before the investigation begins, the appropnate manager shall separately
explain the following to the complainant and accused:

(@) the inveshgation process and anticipated timelines;

(b) what retaliation is and that it is unacceptable behavior; and

(c) expectations and consequences of discussing the complaint with anyone
other than the investigator, management, union representative, or legal counssl.

(3) Agency managers shall provide:

(a) penodic updates to the complainant and the accused; and

(b) documentation of their initial meeting and all subsequent follow-up action to
the investigator.

(4) The investigator shall:

(a) gather evidence to determine a "cause” or "no-cause” finding;

{b) coordinate with the agency's legal counsel before conducting interviews and
throughout the investigation; and

(c) provide penodic updates to the agency's human resource manager.
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History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Ef.
8/26/11.

2.21.4021 POST-INVESTIGATION ACTIONS

(1) After receiving the final report, the appropnate manager shall promptly
inform the complainant and accused of the outcome of the investigation in wrting.

(2) In the case of a cause finding, the appropnate agency manager shall:

(a) take appropriate disciplinary action, if necessary, according to the ARM Title
2 _chapter 21, subchapter 65, Discipline Policy;

(b) adwvise the complainant corrective action to stop the behavior has been
taken, but not disclose the details or nature of disciplinary action;

(c) reemphasize that retaliation is unacceptable behavior; and

(d) contact the complainant within 30 days to ensure the behavior has stopped
and no retaliation has occurred.

(3) In the case of a no-cause finding, the approprate agency manager shall
contact the complainant within 30 days fo ensure the complainant has not
experienced retaliation.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
8/26/M11.

2.21.4022 CONFIDENTIALITY REQUIREMENTS

(1) Agency managers shall make every attempt to protect the privacy of
individuals involved in the complaint process; however, individual privacy cannot be
guaranteed.

(2) Agency managers may not prohibit employees from discussing a complaint
or ongoing investigation with coworkers unless management conducts an
indvidualized assessment and demonsirates that one of the following factors exists:

(a) there are witnesses in need of protection;

(b) evidence is in danger of being destroyed;

(c) testimony is in danger of being fabricated; or

(d) there is a need to prevent a cover-up.

(3) Agency managers shall document their rationale for requinng that
employees refrain from discussing a complaint or ongoing investigation.

(4) The human resource staff shall maintain the investigative report and
supporting documents in a secure, confidential case file separate from the regular
employee file.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Ef.
8/26/11; AMD, MAR p. 110, Eff. 2/ 21’1."13]

2.21.4027 TRACKING AND REPORTING INTERNAL COMPLAINTS

(1) Agency EEOD officers shall track intemal complaints using the Complaint
Tracking Sheet located on the State Human Resources Division website:
http /hr.mt.gov/hrpp/policies.mcpx. EEO officers shall provide quarterly summaries
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of internal complaints to the State Human Resources Division no later than the
fifteenth day of each quarter.

(2) The report must include:

(a) the total number of complaints;

(b) whether the complainant and accused was an employee, customer, or client;

(c) the protected class or basis of the complaint;

(d) the reason for complaint (for example, employment-related, denied access
fo a program or service, or inappropriate comment); and

(e) the outcome of the complaint.

(3) The report is for tracking purposes only and may not include confidential
information such as names of individuals involved.

(4) The State Human Resources Division shall collect and analyze the data to:

(a) assess program effectiveness;

(b) develop or modify existing policies, procedures, and guides; and

(c) promote compliance with applicable laws, regulations, and policies.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
8/26/11.

2.21.4028 INITIATING AN EXTERNAL COMPLAINT

(1) In addition to the intermal complaint process, complaints may be filed with
the following agencies:

(a) Montana Human Rights Bureau, 1625 11th Avenue, P.O. Box 1728, Helena,
MT 59624-1728, (406) 444-2884, (B00) 542-0807, TTY (406) 444-0532; or

(b) United States Equal Employment Opportunity Commission (EEOC) San
Francisco Distnct Office, 350 The Embarcadero, Suite 500, San Francisco, CA
94105-1260, (800) 6694000, TTY (800)-669-6820.

(2) Junsdiction may vary based on the nature of the complaint. For example,
neither the Human Rights Bureau nor the EEOC considers complaints based on
sexual onentation, culture, social ongin or condition, or ancestry.

(3) The Human Rights Bureau must receive the complaint within 180 days of
when the alleged disciminatory practice occurred or was discovered unless the
person has filed an internal complaint. A person who files an internal complaint
under these rules has 180 days from the conclusion of the internal investigation to
file a complaint with the Human Rights Bureau if management completes the
investigation within 120 days of when the alleged discriminatory practice occurred
or was discoverad. If management does not complete the investigation within 120
days, the person must file a complaint with the Human Rights Bureau within 300
days of when the alleged discriminatory practice occurred or was discoverad.

(4) The EEOC must receive the complaint within 300 calendar days from the
date the discrimination took place if the Human Rights Bureau enforces a law
prohibiting employment discnmination against the same protected class.
Otherwise, the complaint must be filed with the EEOC in 180 days.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
8/26/11; AMD, MAR p. 110, Eff. 2/1/13.
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2.21.4029 RULE VIOLATIONS

(1) Employees who viclate these rules are subject to discipline, up to and
including discharge under ARM Title 2. chapter 21, subchapter 65, Discipline Policy.
A rule violation includes managers who allow discrimination to occur or fail to take
appropriate action to comect inappropnate behavior, including discrimination or
harassment.

(2) Failure to conduct an investigation in a proper and timely manner,
interference with an investigation, failure to cooperate with an investigator, or
making a false statement to an investigator may result in disciplinary action, up to
and including discharge.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2011 MAR p. 1672, Eff.
8/26/11.

Other Resources:
 Complaint Form

Discnmination, and Harassment Prevention

» Harassment is Against the Law Brochure
« Model EEQ Policy Statement Poster

« Tracking and Reporting Internal Complaints Form (Excel)

Page 9 of 9
EEQ, Mondiscrimination, and Harassment Prevention Policy

-55-



APPENDIX D — SUB-RECIPIENT REVIEW PROCEDURES
MPO Title VI Review Short Form

Technical Assistance Tool

The checklist below represents the information being examined for the purposes of a Title VI Review by the Civil
Rights Bureau of MDT. A detailed manual is provided for your reference. Documentation is necessary wherever
possible. Please contact the MDT Civil Rights Bureau Office for any further clarification.

Entity Being Reviewed: Date:

Organizational

1.1 MPO has appropriate contacts/liaisons with local, state, and federal entities for
information sharing.

1.2 MPO possesses accessible, public, and up-to-date Census data including: demographic
base, languages spoken, youth-specific, age, & income

1.3 MPO has accessible, public, and up-to-date copies of any Memorandum of Agreements or
Memorandum of Understandings.

1.4 MPO's Contact information, schedule, agendas, minutes, publications, Organizational
Chart, and proposals exist both on the internet and in physical copies.

Title VI Specific

2.1 MPO possesses the most up-to-date Title VI PowerPoint Presentation & Literature.

2.2 MPO has an assigned Title VI Liaison.

2.3 MPO office displays current Title IV information publicly.

2.4 MPO has procedures in place to determine that the effect of the planning process is not
discriminatory; and appropriate procedures in place to avoid projects having a
"disproportionate adverse impact on minorities or low income" community members.

2.5 MPO has a Title VI Plan that satisfies all regulations and has been approved by it's
governing body and the CRB.

If applicable, MPQO's Title VI Plan was submitted timely and approved by FTA (City of Billings:
April 1, 2013; Great Falls Transit District: October 1, 2013; Missoula Urban Transportation
District: October 1,2013.) See at

http://www .fta.dot.gov/documents/Title VI Program Due Dates 4-1-2013.pdf.

2.6 MPO has confidential and appropriate procedures for investigating, documenting, and
resolving discrimination complaints.

2.7 MPO puts forth a 'Good Faith Effort' to consistently hold accessible (ADA&LEP) and
appropriately advertised (Timely & Reasonable Notice) public meetings, where public input is
encouraged and documented.

MPO incorporates the analysis of potential relocatees, impacted citizens, and affected
communities in all project plans.

MPO projects have resulted in relocations, which were handled and documented
appropriately.

2.8 MPO has fair and documented procedures for BOTH a 'Public Selection' process, and a
'Consultant Selection' process.

2.9 MPO attaches Title VI Language to all contracts, and requires the same of its contractors.

2.10 MPO Utilizes appropriate procedures when receiving assistance from MDT.
DBE/ADA/LEP/EJ SPECIFIC

3.1 MPO provides reasonable accommodations, and includes a reasonable accommodations
statement in all announcements.

3.2 MPO puts forth a 'Good Faith Effort' to keep an up-to-date list of DBE's, and to locate,
notify, and promote the use of DBE's in both the planning and commencement of projects.
3.3 MPO has appropriate procedures for: researching& understanding local LEP situation,
accommodating local LEP situation, and handling LEP issues as they arise.

3.4 MPO has an effective documentation process for the consideration of ADA issues in
planning, ADA complaints, and appropriate procedures for dealing with ADA and the planning
process.

Event Tracking

4.1 MPO has received discrimination complaints.

4.2 MPO has had ADA complaints.

4.3 MPO includes a DBE participation rate in it's projects, and reports their participation to
CRB.

4.4 MPO has had LEP complaints.

4.5 MPO has submitted most recently produced mapping to CRB.

4.6 Title VI Liaison from MPO has attended, or is currently scheduled to attend, a Title VI
Training.
4.7 Title VI Pamphlets available

-56-



APPENDIX E — STATEWIDE LONG RANGE TRANSPORTATION
PLANNING PROCESS

TRANPLAN 21 IMPLEMENTATION AND EVALUATION PROCESS

Led by the Multimodal Flanning Bureau, TranPlan 21 Biennial Public
B Administrators and program leads strive to Involvement and
E implement TranPlan 21 policy goals and action Stakeholder Evaluation
= areas, while sustaining accomplishments and Surveys
realizing identified fl;}t‘uretlfocus area(s) goals and Review questions and post o
ORICCHES stakeholders for limited
revisions or suggestions to
maintain YOY analysis
Y
Multimodal Planning Bureau reviews the TranPlan Ret\;lse a't]ﬁ edt" sun’g{ .
21 policy goals and action areas with department fues O;:s‘ en mnsm]'ta “t 2
n administrators and program leads research/survey consultan e
= for cunsultant contract =
[+ . )
= finalization o
g
& Multimodal Plann:ng Bureau reviews comments y
and develops biennial reportand presentation of ]
current action item status current biennium Res:deacn;chj su rvey cdo I;‘sullt::mt
accomplishments, future biennium focus areas conducts survey and linalizes
draft report
Public Involvement and
Stakeholder Surveys finalized
v Review of even-year

Multimodal Planning Bureau compiles and
analyzes the even-year feedback and the
biennial surveys information to Executive will include and consider state
Leadership, Administrators and Program and national changes

Leads requiring the need for
TranPlan 21 update[z)

interactive and odd-year
public involvement processes

Y

Multimodal Planning Bureau presents
summary and recommendations to
Transportation Commission and Staff

¢ Y l

If recommendation is for

v

If recommendations for No update minor revision to
major update to TranPlan necessary. Proceed :
q q an 21,
21, Multimodal Planning with Annual/ TranPlan 21, Multimodal

Planning Bureau

Bureau coordinates 3 7
C‘DOI“d] nates revigions

Biennial efforts

development of process
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STATEWIDE PLANNING PUBLIC INVOLVEMENT PROCESS

Multimodal Planning Bureau
coordinates continuing efforts
to inform the public and
solicit input

--------------------- Contributes to==r=mremmrmnammuny

F"F""'“'“"“'“““'““"""""“"“"“““'“'T“"

Lo Quarterly newsletter i

i i®  Speakers bureau !

Coordinates ! !o Toll-free line !

distribution of e Press releases and advertisements i

input to o i io Workshops i

appropriate MDT I Special Mailings |
staff B TTTTTTTITTITTI T ssms st

Conducts public For special projects, Project
involvement Analysis and Policy Bureau
process for biennial [« P develops preject or study
TranPlan 21 specific public involvement
Analysis processes
________________ -
3 TranPlan 21Phone Monitors development of

[ TranPlan 21 Stakeholder = involvement and
Evaluation Survey visualization techniques
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1
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[
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APPENDIX F - DEMOGRAPHIC MAPS

Montana 2010 Census Population of Minorities by County

Total Montana Minority Population = 104,454
10.5 % of State Population (989,415)
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Montana 2010 Minority Population Density with Aggregate Transit Funding Overlay

(Total Minority Population = 104,545 or 10.5 % of Total State Population = 989,415)
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Montana Transit Funding by County
with 2010 Census Density Dots of Minorities by County

(Total Minority Population = 104,543 or 10.53 % of Total State Population = 959,413)
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The Montana Department of Transportation (MDT) attempts to provide
accommodations for any known disability that may interfere with a person
participating in any service, program or activity of the department.
Alternative accessible formats of this information will be provided upon
request. For further information, please contact:

Office of Civil Rights
Department of Transportation
2701 Prospect Avenue
PO Box 201001
Helena, MT 59620-1001
(406) 444-6331 Phone
(406) 444-7243 Fax
Montana Relay 711
www.mdt.mt.gov/business/contracting/civil/titlevi.shtml



http://www.mdt.mt.gov/business/contracting/civil/titlevi.shtml
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