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AGENCY CORRESPONDENCE

The following table lists agency correspondence to date. Items that contain substantive information are
noted in the table, and are included in Appendix B, C, or D, as noted.' All other items are noted as located
in the “Supplement” which is a compilation of supplemental agency coordination materials attached to
this FEIS on CD. In addition to the materials listed below, Appendix B also contains a meeting summary
from the Cooperating and Participating Agency meeting held on April 1, 2011.

Agency Correspondence Summary Table

DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
BILLINGS K-12 SCHOOLS DISTRICT 2
09/27/10 Dr. R. Keith Tom S. Martin, Information Letter Supplement
Beeman, Billings | PE, MDT
K-12 Schools
District 2
CITY OF BILLINGS
09/27/10 Tom Hanel, City Tom S. Martin, Invitation to be a Supplement
of Billings PE, MDT Participating Agency
10/14/10 Tom S. Martin, Christina F. Acceptance of Supplement
PE, MDT Volek Participating Agency
Request
11/03/10 Tom S. Martin, Vern Heisler Comments on Billings City has Capital Appendix B
PE, MDT Bypass EIS Improvement Project
(CIP) planned within
study area. Agency
officials should meet
with City of Billings staff
to discuss questions in
invitation letter to be a
participating agency.
01/27/11 Christina Volek, Tom S. Martin, Request for Comments Supplement
City of Billings PE, MDT on Draft Purpose and
Need Statement
03/17/11 Christina Volek, Tom S. Martin, Notice for Cooperating/ Supplement
City of Billings PE, MDT Participating Agency
Meeting
05/24/12 Tom S. Martin, Erin S. Claunch, Comment on Agency Supplement
PE, MDT PE, PTOE, City Draft EIS for Billings
of Billings Bypass EIS

! Note: Agency comments received as part of the DEIS comment period are included in Appendix J and are not
listed in this table.
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
CROW NATION
09/27/10 Jeremy Not Tom S. Martin, Information Letter Supplement
Afraid, Crow PE, MDT
Nation
LOCKWOOD FIRE / RESCUE
1/31/11 Stefan Streeter William D. Rash, | Comments on project Expression of support Appendix B
Fire Chief for improvements to
Johnson Lane
interchange
MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY
09/27/10 Greg Hallsten, Tom S. Martin, Invitation to be a Supplement
DEQ PE, MDT Participating Agency
09/27/10 George Mathius, | Tom S. Martin, Information Letter and Supplement
DEQ PE, MDT Request
09/27/10 Judy Hanson, Tom S. Martin, Information Request Supplement
DEQ PE, MDT
10/05/10 Tom S. Martin, Michael Pipp, Response to Data Transfer of Data and Supplement
PE, MDT DEQ and/or Information information including
Request Relating to specific waterbodies
Billings Bypass EIS from 305(b) assessment
Project Area database, 303(d)
listings for each, and
state water use class
designations.
10/12/10 Tom S. Martin, Thomas M. Acceptance of Jeff Ryan will handle Supplement
PE, MDT Ellerhoff, Participating Agency permitting issues.
DEQ Request Robert Ray will handle
planning issues.
01/27/11 Thomas M. Tom S. Martin, Request for Comments Supplement
Ellerhoff, DEQ PE, MDT on Draft Purpose and
Need Statement
03/17/111 Jeff Ryan, DEQ Tom S. Martin, Notice for Cooperating/ Supplement
PE, MDT Participating Agency
Meeting
03/17/111 Robert Ray, DEQ | Tom S. Martin, Notice for Cooperating/ Supplement
PE, MDT Participating Agency
Meeting
MONTANA DEPARTMENT OF FISH, WILDLIFE, AND PARKS
09/27/10 Gary Hammond, | Tom S. Martin, Invitation to be a Supplement
FWP PE, MDT Participating Agency
09/27/10 Jim Darling, FWP | Tom S. Martin, Information Letter and Supplement
PE, MDT Request
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
09/27/10 Walt W. Tom S. Martin, Information Letter and Supplement
Timmerman, PE, MDT Request
FWP
10/12/10 Tom S. Martin, Gary Hammond, | Acceptance of Supplement
PE, MDT FWP Participating Agency
Request
10/13/10 Tom Gocksch, Walt W. Comments on Billings Two Land and Water Appendix B
PE, MDT Timmerman, Bypass EIS Conservation Fund
FWP (LWCF)-assisted sites
within study area.
10/14/10 Walt W. James Comments on Billings No LWCF funding was Appendix B
Timmerman, Colegrove, FWP | Bypass EIS affiliated with the
FWP acquisition of the East
Tom Gocksch River Bridge FAS land.
PE, MDT
10/14/10 James Walt W. Comments on Billings Section 6(f) may not Appendix B
Colegrove, FWP | Timmerman, Bypass EIS apply to East River
FWP Bridge FAS, but Section
4(f) does apply.
01/27/11 Gary Hammond, | Tom S. Martin, Request for Comments Supplement
FWP PE, MDT on Draft Purpose and
Need Statement
03/17/111 Gary Hammond, | Tom S. Martin, Notice for Cooperating/ Supplement
FWP PE, MDT Participating Agency
Meeting
MONTANA DEPARTMENT OF NATURAL RESOURCES & CONSERVATION
09/27/10 Mary Sexton, Tom S. Martin, Invitation to be a Supplement
DNRC PE, MDT Participating Agency
10/13/10 Tom S. Martin, Jeff Bollman, Acceptance of Supplement
PE, MDT DNRC Participating Agency
Request
10/13/10 Tom S. Martin, Jeff Bollman, Comments on Billings Crossing of Yellowstone | Appendix B
PE, MDT DNRC Bypass EIS River will require an
easement to be
submitted to and
reviewed by the DNRC
and approved by the
Board of Land
Commissioners.
01/27111 Jeff Bollman, Tom S. Martin, Request for Comments Supplement
DNRC PE, MDT on Draft Purpose and
Need Statement
02/17/11 Tom S. Martin, Jeff Bollman, Comments on Draft No specific comments Supplement
PE, MDT DNRC Purpose and Need at this time.

Statement
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
03/17/111 Jeff Bollman, Tom S. Martin, Notice for Cooperating/ Supplement
DNRC PE, MDT Participating Agency
Meeting
MONTANA NATURAL HERITAGE PROGRAM
09/27/10 Bryce Maxell, Tom S. Martin, Invitation to be a Supplement
NHP PE, MDT Participating Agency
09/29/10 Tom S. Martin, Bryce Maxwell, Decline Request to be a | Agency has no Supplement
PE, MDT NHP Participating Agency jurisdiction or authority
with respect to the
project — they are a
neutral data provider.
10/05/10 Tom S. Martin, Martin P. Miller, Response to 09/27/10 Enclosed preliminary list | Supplement
PE, MDT MNHP NHP letter of Species of Concern
within study area and
maps depicting species
and ecological site
locations.
MONTANA STATE HISTORIC PRESERVATION OFFICE
09/27/10 Dr. Mark Tom S. Martin, Invitation to be a Supplement
Baumler, SHPO PE, MDT Participating Agency
10/01/10 Tom S. Martin, Damon Murdo, Response to 09/27/11 List of cultural resource | Supplement
PE, MDT SHPO SHPO letter sites and reports.
01/27/11 Damon Murdo, Tom S. Martin, Request for Comments Supplement
SHPO PE, MDT on Draft Purpose and
Need Statement
03/17/111 Damon Murdo, Tom S. Martin, Notice for Cooperating/ Supplement
SHPO PE, MDT Participating Agency
Meeting
04/06/11 Tom Gocksch, Dr. Stan Response to Invitation Encourage systematic Supplement
PE, MDT Wilmoth, SHPO to Cooperating/ consideration of Historic
Participating Agency Properties early in
Meeting project planning.
11/23/11 Dr. Mark Jon Axline, MDT | Request for 1805 Mary St., 2206 Appendix D

Baumler, SHPO

Concurrence with
Cultural Resources
Report, CRABS, and
site forms for Billings
Bypass EIS

Concurrence dated
12/9/11 except for
Coulson Ditch and Five
Mile Creek Bridge

Mary St., 2411 Bench
Blvd., and Five Mile
Creek Bridge
recommended as
ineligible for the
National Register of
Historic Places. The
BBWA Canal, Northern
Pacific Railway, and the
Billings Central and
Montana Railroad were
determined eligible for
the National Register.
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
12/15/11 Dr. Mark Jon Axline, MDT | Request for No Adverse Effect to Appendix D
Baumler, SHPO Concurrence with Billings Bench Water
Determination of Effect Association Canal, the
for Billings Bypass EIS Northern Pacific
Railway, and Coulson
Ditch. Billings and
Concurrence dated Central Montana
12/29/2011 Railroad covered under
MDT’s Abandoned
Historic Railroad Grade
Programmatic
Agreement. Five Mile
Creek Bridge covered
under the Historic
Roads and Bridges
Programmatic
Agreement.
04/26/12 Tom S. Martin, Dr. Mark Comment on Agency Supplement
PE, MDT Baumler, SHPO Draft EIS for Billings
Bypass EIS
9/12/2013 | Jon Axline, MDT | Kathryn Ore, Historic resources: Coulson Ditch is not Appendix D
Montana SHPO determination of eligible for listing on
eligibility for National NRHP
Register of Historic
Places (NRHP)
9/16/2013 | Jon Axline, MDT | Kathryn Ore, Historic resources: Ten properties on Mary | Appendix D
Montana SHPO determination of Street not eligible for
eligibility for NRHP listing on NRHP
12/3/13 John Axline, Kathryn Ore, Historic resources: Five Mile Creek Bridge Appendix D
MDT Montana SHPO determination of (24YL1867) is not
eligibility for NRHP eligible for listing on
NRHP
12/18/13 Jon Axline, MDT | Kathryn Ore, Historic resources: Nine properties on Mary | Appendix D
Montana SHPO determination of Street not eligible for
eligibility for NRHP listing on NRHP
SECTION 4(f)
11/03/11 Christina Volek, Tom S. Martin, Information Request for Appendix B
City of Billings PE, MDT Significance of City
Park Sites
12/12/11 Tom S. Martin, Candi Beaudry, Section 4(f) Applicability | Kiwanis Trail, Planned Appendix B
PE, MDT Director, City and | Form Kiwanis Trail Extension,
County Planning Planned Heights Upper
Loop Trail, and Planned
Two Moon Park to Five
Mile Creek Trail are all
Significant Park or
Recreation Areas.
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
11/03/11 Bill Kennedy, Tom S. Martin, Information Request for Appendix B
Yellowstone PE, MDT Significance of County
County Park Sites
Commissioner
12/12/11 Tom S. Martin, Cal Cumin, Section 4(f) Concurrence that Appendix B
PE, MDT Yellowstone Concurrence Form Yellowstone County has
County Parks jurisdiction over
Director Homestead Park,
Lockwood Park,
Madsen Park, Shawnee
Park, Oxbow Park, Pine
Hill Subdivision Park,
Quarter Horse Park,
Shamrock Acreage
Tracts Subdivision Park,
Two Moon Park.
2/3/14 Candi Millar, City | Brian Section 4(f) de minimis | City of Billings Appendix B
of Billings Hasselbach, findings, City of Billings | concurred with de
FHWA Concurrence minimis findings for the
Kiwanis Trail and
planned Kiwanis Trail
extension
U.S. ARMY CORPS OF ENGINEERS
09/27/10 Todd Tillinger, Tom S. Martin, Invitation to be a Supplement
COE PE, MDT Cooperating Agency
10/20/10 Tom S. Martin, Shannon Acceptance of Supplement
PE, MDT Johnson, COE Cooperating Agency
Request
01/27111 Shannon Tom S. Martin, Request for Comments Supplement
Johnson, COE PE, MDT on Draft Purpose and
Need Statement
02/08/11 Tom S. Martin, Shannon Comments on Draft Request for additional Appendix B
PE, MDT Johnson, COE Purpose and Need alternative to be
Statement evaluated which does
not cross the
Yellowstone River.
03/17/11 Shannon Tom S. Martin, Notice for Cooperating/ Supplement
Johnson, COE PE, MDT Participating Agency

Meeting
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
04/22/11 Tom S. Martin, Todd N. Tillinger, | Comments on Various river crossing Appendix B
PE, MDT COE Preliminary Alternatives | alignment appear
Analysis reasonable, but
Johnson Lane Option 2
has potential impact to
wetlands mitigation area
and wetlands are
adjacent to the river in
the study area, potential
floodplain impacts as
well. Yellowstone River
is a Section 10
waterway.
U.S. DEPARTMENT OF AGRICULTURE — NATURAL RESOURCES CONSERVATION SERVICE
09/27/10 Joyce Tom S. Martin, Invitation to be a Supplement
Swartzendruber, | PE, MDT Participating Agency
NRCS
09/27/10 Nick Vira, NRCS | Tom S. Martin, Information and Supplement
PE, MDT Request Letter
10/08/10 Tom S. Martin, David Kascht, Acceptance of Supplement
PE, MDT NRCS Participating Agency
Request
01/27111 David Kascht, Tom S. Martin, Request for Comments Supplement
NRCS PE, MDT on Draft Purpose and
Need Statement
03/17/111 David Kascht, Tom S. Martin, Notice for Cooperating/ Supplement
NRCS PE, MDT Participating Agency
Meeting
05/24/12 Tom S. Martin, Philip Sandoval, Comment on Agency Supplement
PE, MDT NRCS Draft EIS for Billings
Bypass EIS
8/6/2013 Maggie Buckley, | Kate Norvell, FPPA assessment Appendix C
David Evans and | Agronomist, (evaluation of farmland
Associates NRCS impacts)
U.S. DEPARTMENT OF INTERIOR - BUREAU OF LAND MANAGEMENT
09/27/10 Mike Nedd, BLM | Tom S. Martin, Invitation to be a Supplement
PE, MDT Participating Agency
10/13/10 Tom S. Martin, James M. Decline Participating BLM does not intend to | Supplement
PE, MDT Sparks, BLM Agency Request submit comments on
the project.
U.S. ENVIRONMENTAL PROTECTION AGENCY
09/27/10 Julie Dalsoglio, Tom S. Martin, Invitation to be a Supplement
EPA PE, MDT Participating Agency
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
10/04/10 Brian Julie Dalsoglio, Comments on EIS for Revised set of scoping Appendix B
Hasselbach, EPA Yellowstone County comments.
FHWA Route Connection
Fred Bente, MDT Between 1-90 and Old
Hwy 312 Near Billings,
MT
01/27111 Julie Dalsoglio, Tom S. Martin, Request for Comments Supplement
EPA PE, MDT on Draft Purpose and
Need Statement
03/17/11 Stephen Potts, Tom S. Martin, Notice for Cooperating/ Supplement
EPA PE, MDT Participating Agency
Meeting
04/19/11 Thomas S. Julie DalSoglio, Comment on Recommend Appendix B
Martin, PE, MDT EPA Preliminary Alternative Alternatives Considered
Analysis Information for | but Dismissed section in
Billings Bypass EIS the EIS and 404(b)(1)
analysis include support
that less damaging
alternatives to aquatic
resources are not
practicable in the
context of the CWA.
05/24/12 MDT EPA Comment on Agency Supplement
Draft EIS for Billings
Bypass EIS
U.S. FISH AND WILDLIFE SERVICE
09/27/10 R. Mark Wilson, Tom S. Martin, Invitation to be a Supplement
FWS PE, MDT Participating Agency
11/23/10 Tom S. Martin, R. Mark Wilson, Acceptance of Project may affect listed | Appendix B
PE, MDT FWS Participating Agency species, but USFWS is
Request short-staffed and will
not be able to provide
substantial review or
participation in
activities.
01/27111 R. Mark Wilson, Tom S. Martin, Request for Comments Supplement
FWS PE, MDT on Draft Purpose and
Need Statement
03/17/111 R. Mark Wilson, Tom S. Martin, Notice for Cooperating/ Supplement
FWS PE, MDT Participating Agency
Meeting
05/22/12 Tom S. Martin, R. Mark Wilson, Comment on Agency Suggested edits to Supplement
PE, MDT FWS Draft EIS for Billings DEIS incorporated into

Bypass EIS

published document
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DATE RECIPIENT SUBMITTER SUBJECT KEY INFORMATION LOCATION
IN FEIS
07/26/12 Bill Semmens, R. Mark Wilson, Concurrence with Concludes informal Appendix B
MDT FWS effects determinations ESA consultation with
of federally listed USFWS
species affected by the
proposed Billings
Bypass (NCPD 56(55))
U.S. NATIONAL PARK SERVICE
10/07/10 Brian Julie Sharp, NPS | Comments on Proposal | NPS reviewed the Supplement
Hasselbach, to Construct a project. No parks will be
FHWA Connection between I- affected so they have
90 and Old Hwy 312 in no comments.
or near City of Billings,
MT
YELLOWSTONE COUNTY
09/27/10 Bill Kennedy, Tom S. Martin, Invitation to be a Supplement
Yellowstone PE, MDT Participating Agency
County
09/27/10 Duane Winslow, Tom S. Martin, Information Letter Supplement
Yellowstone PE, MDT
County
01/20/11 Tom S. Martin, Jim E. Reno, Acceptance of Supplement
PE, MDT Yellowstone Participating Agency
County Request
01/27/11 Bill Kennedy, Tom S. Martin, Request for Comments Supplement
Yellowstone PE, MDT on Draft Purpose and
County Need Statement
03/17/11 Bill Kennedy, Tom S. Martin, Notice for Cooperating/ Supplement
Yellowstone PE, MDT Participating Agency
County Meeting
YELLOWSTONE COUNTY PLANNING BOARD
03/15/11 Dennis Cook, Tom S. Martin, Invitation to be a Supplement
Yellowstone PE, MDT Participating Agency
County Planning
Board
03/17/111 Dennis Cook, Tom S. Martin, Notice for Cooperating/ Supplement
Yellowstone PE, MDT Participating Agency
County Planning Meeting
Board
03/18/11 Tom S. Martin, Dennis L. Cook, Acceptance of Supplement
PE, MDT Planning Board Participating Agency
President Request

Source: DEA Team, 2014
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City of Billings

Public Works Administration
Public Works Department

2224 Montana Avenue .
Billings, MT 59101 _Publgc Works-
Office (406) 657-8230 Working for You
Fax (406) 657-8252
November 3, 2010 ; /]
Tom Martin, P.E., Chief NOV & 2010

Environmental Services Bureau
Montana Department of Transportation
2701 Prospect Avenue

P.O. Box 201001

Helena, MT 59620 — 1001

RE: Billings Bypass Environmental Impact Statement (EIS)

Dear Mr. Martin:

This letter is a follow-up to the letter you sent to the Mayor of Billings and the follow-up e-mail | sent to
you on October 15. As | stated in that e-mail, the City of Billings desires to be a cooperating agency in
this EIS. You should have received a form to that effect signed by our City Administrator.

In your letter to Mayor Hanel, you asked the City to respond to a number of questions dealing with the
study area. The study area south of the Yellowstone River is outside of the city limits and as such there
are no capital projects in that area. The area north of the river includes all areas within the city limits
from Main Street to the river. This is a large area that is either fully developed or nearly developed. It
has been our understanding that the Billings Bypass was to be located north of the study area shown.

The city has capital projects planned in a 5-year Capital Improvement Project list (CIP) for roads, storm
sewer, water and sanitary sewer projects among others. These CIPs include sanitary sewer
replacement projects, sidewalk projects, ADA projects and pavement maintenance projects whose
locations are determined on a year to year basis. In addition, the city recently completed a storm water
master plan that ranked projects based on a number of factors. These storm water projects will be
addressed yearly as funding allows. Some of these projects will be in this study area. In addition, there
may be special improvement districts and private contract work as well. |t is also important to note that
much of the study area as shown is served by the Heights water department and they should be
contact as well. The study area also includes a number of parks and public lands.

All things considered, it may be in the best interest of all involved for your office to meet with city staff to
specifically address the questions raised in your letter to help us help you. Please let me know how
you would like to proceed. Thank you.

Signed,

Vern Heisler, P.E.
Deputy Public Works Director

Public Works...working for You Page 1 of 1
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Lockwood Flre / Rescue

3329 Driftwood Lane  Office (406) 252-1460
Billings, Montana 59101

FAX (406) 256-8237
firefighters@lockwoodfire.com

William D. Rash - Fire Chief Board of Tmstees Doug Dunker, Penny Helms, Tim Sperry, Don Cantrell, Randy Kreiter

= : == —— —a P —— 3
Q1 FEB 2 AN § 02 MA%TgSYHLE
PT

RECEIVED MT D
OF TRANSPORTA
BILLINGS

TION

January 31, 2011

Mr. Stefan Streeter

MDOT District Administrator-Billings
P.O. Box 20437

Billings, MT. 59104-0437

Mr. Streeter,

The Board of Trustees for the Lockwood Rural Fire District has been reviewing the progress on the
Billings By-Pass project.

After review, the Lockwood Rural Fire District would like to go on record as supporting the concept of
rebuilding the Johnson Lane interchange as soon as possible in lieu of building a second interchange
farther to the east. The fire district believes that the Johnson Lane interchange would have to be rebuilt
eventually as the interchange, in its present form, can’t even handle the traffic traveling on it today. The
fire district feels that an improved Johnson Lane interchange would better facilitate emergency
responses as the fire district has acquired land and is in the planning stages of building a new fire station
on Johnson Lane.

Thank//ou very much,
William Rash, Fire Chief
Lockwood Fire District
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Gocksch, Thomas

From: Timmerman, Walt

Sent: Thursday, October 14, 2010 8:23 AM

To: Colegrove, James

Cc: Gocksch, Thomas; Habermann, Doug; Kuser, Allan
Subject: RE: 4199 - Billings bypass

Categories: Red Category

James:

Yes, thanks for catching that. However, it is still good information for MDT. East River may not trigger Section
6(f), but it would still be of Section 4(f) concern. In fact, Allan Kuser just told me that East River is a Dingell-
Johnson Sports Fish Restoration Act (federally funded) site.

Thanks,

Walt

From: Colegrove, James

Sent: Thursday, October 14, 2010 8:08 AM
To: Timmerman, Walt; Gocksch, Thomas
Cc: Habermann, Doug

Subject: RE: 4199 - Billings bypass

Walt, | may have misunderstood something about your request.

The East River Bridge FAS {at T1 N, R 26 E Sec 34 —in lot 5} is in the EIS study area but our records indicate no LWCF
funding was affiliated with the acquisition of this land. | did see a note in our records that a boat ramp project at the site
involved DJ funding.

Perhaps LWCF funds are tied to development activity at the site but we do not maintain that information in our records.

James

From: Timmerman, Walt

Sent: Wednesday, October 13, 2010 2:40 PM
To: Gocksch, Thomas

Cc: Habermann, Doug; Colegrove, James
Subject: FW: 4199 - Billings bypass

Dear Tom:

As far as we can tell, there are two LWCF-assisted sites within your study area (Billings Bypass EIS). The first is

East Bridge FAS (T1N; R26E; Sec 34). The second is Lockwood School Recreation Area (T1N; R26E; Sec 36). |

currently do not have access to the LWCF database for technical reasons, and cannot check whether the City
1



of Billings has a park encumbered with LWCF in that shaded area. | think you could find that out pretty quickly
by having the Billings Parks & Recreation folks check your map.

Please let me know if there is anything else you need.
Thanks,

Walt

Walter W. Timmerman
Parks Recreation Bureau Chief

Montana Fish, Wildlife & Parks
1420 East Sixth Avenue

P.O. Box 200701

Helena, MT 59620

Tel: 406-444-3753
FAX: 406-444-4952

From: Gocksch, Thomas

Sent: Wednesday, October 13, 2010 8:26 AM
To: Timmerman, Walt

Subject: 4199 - Billings bypass



MONTANA DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION


mrg
Typewritten Text
MONTANA DEPARTMENT OF NATURAL

mrg
Typewritten Text
RESOURCES AND CONSERVATION





Gocksch, Thomas

From: Martin, Tom

Sent: Wednesday, October 13, 2010 2:26 PM
To: Gocksch, Thomas

Subject: FW: Billings Bypass EIS

Attachments: Billings Bypass Participating Agency.pdf

From: Bollman, Jeff

Sent: Wednesday, October 13, 2010 9:40 AM
To: Martin, Tom

Subject: Billings Bypass EIS

Tom:

| was recently forwarded a copy of the letter that you sent to Mary Sexton, DNRC Director, dated 27 September 2010
regarding the Billings Bypass EIS. Attached, please find a signed copy of the Agency Participation form.

Based on the revised Study Area, our biggest area of involvement most likely will be the crossing of the navigable
riverbed of the Yellowstone River, which is owned by the State and administered by DNRC. The crossing of the
Yellowstone River will require an easement to be submitted to and reviewed by the DNRC Southern Land Office and
ultimately approved by the Board of Land Commissioners.

In your letter, you also requested some additional information and below are my initial responses:

e Cultural Resources: There were no studies listed for the potentially impacted Trust lands or known historical
resources on them.
e Mineral Leases: The DNRC does have an active (not producing) Oil & Gas lease on the section listed below:
Section 36-2N-26E — Oil & Gas Lessee
Elk Petroleum Oil & Gas
123 West 1 Street, Suite 550
Casper, WY 82601
307-265-3326

e Leases or Licenses Impacted: The DNRC has an active grazing lease on the section listed below:
Section 36-2N-26E (except SW¥4) Grazing Lessee
Leonard Houser
4210 Highway 312 East
Billings, MT 59105
406-860-1654
406-373-6386

e Merchantable Timber: None on Trust lands.

e State or local park: None.

e Land & Water Conservation Fund Purchases: None by DNRC

e Ongoing DNRC Projects: DNRC does not have any projects in the Study Area that would be impacted by the
proposed action.

Please feel free to contact me with any questions.



Cordially,
Jeff

Jeff Bollman, AICP

Planner

Southern Land Office

MT Dept of Natural Resources & Conservation
1371 Rimtop Drive

Billings, MT 59105

406.247.4404 (Phone)

406.247.4410 (Fax)
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Mm Montana Department of Transportation Timothy W. Reardon, Direcior

2701 Prospect Avenue Brian Schweitzer, Gavernor
PO Box 201001
Helena MT 59620-1001

November 3, 2011

Christina Volek
City Administrator
City of Billings

PO Box 1178
Billings MT 59103

SUBJECT:  Information Request for “Significance” of City Park Sites
MDT — Billings Bypass EIS
Project Number: NCPD 56(55) CN 4199

Dear Ms. Volek:

I am writing on behalf of the Montana Department of Transportation (MDT) to request the City’s
assistance in providing information on two sites owned by the City. This information will be used for the
Draft Environmental Impact Statement (DEIS) for the Billings Bypass project being prepared by MDT
and the Federal Highway Administration (FHWA). The DEIS assesses potential impacts that may occur
from construction of the proposed transportation improvements.

Our review of the Montana Cadastral Database Geographical Information Systems (GIS) parcel data and
Yellowstone County GIS data for parks indicate ten publicly owned City park and recreation facilities
in the Billings Bypass EIS study area (see attached figure). These park resources include: Kiwanis
Trail, a park parcel designated for the planned extension of the Kiwanis Trail, Bitterroot Heights
Subdivision st Park, Brewington Park, Clevenger Park, Daniels Park, Hawthorne Park, Heritage Walk
Town Home Park, J&E Park, and Primrose Park. Additionally, two planned trails (not on publicly owned
land) were identified; the Heights Upper Loop Trail and the Two Moon Park to Five Mile Creek Trail.

Due to the scale and scope of this project, the EIS study area far exceeds the area potentially impacted by
the three project alternatives currently under consideration (see attached figure). Of the park resources
listed above, only the Kiwanis Trail, the park parcel designated for the planned extension of the
Kiwanis Trail, the Heights Upper Loop Trail, and the Two Moon Park to Five Mile Creek Trail
were determined to be within the potential area of impact for the proposed project alternatives.

Input Needed From City

Your input is needed to 1) determine if a certain federal regulation might be applicable to the park and
recreational resources in proximity to the proposed project alternatives, and 2) identify additional existing
or planned park or recreational resources within the Billings Bypass EIS study area (see attached figure).

To provide the needed information, please have the “official with jurisdiction™ verify, edit (if necessary),
and complete the attached form. If additional park or recreational facilities (not included on the form)
exist or are planned in proximity to the proposed project alternatives, please add them to the attached
form.

Enviranrmental Services Bureau An:Equal Opportunity fmployer Rail. Transif and Planning Division
Phone: {406) 444-7228 7Y (800) 335-7592
Fax:  (406) 4447245 Web Page: www mdtmt.gov
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Section 4(f)

The federal regulation referred to as “Section 4(f)” is codified at 49 USC 303 (Section 4(f) of the 1966
US Department of Transportation Act) and the USDOT regulations at 23 CFR 774. According to the
Section 4(f) regulations, the FWHA must follow specific procedures in regard to

“publicly owned land from a public park, recreation area, or wildlife and waterfowl refuge of
national, state or local significance as determined by the Federal, State, or local officials having
jurisdiction thereof...”

Under Section 4(f), FWHA is prohibited from approving the use of land from a significant publicly
owned public park, recreation area, or wildlife or waterfowl refuge, or any significant historic site unless
a determination is made that (1) there is no feasible and prudent alternative to the use of land from the
property, and (2) the action includes all possible planning to minimize harm to the property. The
determination of whether or not a site is considered “significant” is to be made by the official(s) having
Jjurisdiction over the site in question.

For purposes of applying this regulation, City officials should consider four criteria in evaluating the park
parcel. All four of the criteria discussed below must be met for Section 4(f) to be applicable to a parcel.
To follow is each criterion, our understanding of information relevant to determining whether or not the
criterion is met, and a request for verification of that information from the “official with jurisdiction”.

Publicly Owned Land

First, the site must be publicly owned. Our review of the Montana Cadastral Database Geographical
Information Systems (GIS) parcel data indicate that the Kiwanis Trail and the park parcel for future
extension of the Kiwanis Trail are on publicly owned City parcels. The planned Heights Upper Loop
Trail and the planned Two Moon Park to Five Mile Creek Trail are on privately owned land.

Public Access

Second, in addition to being publicly owned, the site must be open to the public to meet the definition of a
Section 4(f) site. The entire public park or public recreation area must permit visitation by the general
public at any time. Section 4(f) would not apply when visitation is permitted to only a select group and
not the entire public. Based on site observations, the Kiwanis Trail corridor does not appear to be fenced
or gated and would be open to the general public at all times. The planned Heights Upper Loop Trail and
the planned Two Moon Park to Five Mile Creek Trail are not currently accessible to the public.

Definition of Park or Recreation Area

Third, one of the major purposes and functions of the site must be a park or recreation area. Publicly
owned land is considered to be a park or recreation area when the land has been officially designated as
such by a Federal, State, or local agency and the official with jurisdiction determines that one of its major
purposes or functions is for park or recreation purposes. Please note that incidental, secondary,
occasional or dispersed recreational activities do not constitute a major purpose.’ Management plans that
address or officially designate the major purpose(s) of the property should be reviewed as part of this
determination.

' US Department of Transportation Federal Highway Administration, Office of Planning, Environment and Realty Project
Development and Environmental Review, FHWA Section 4(f) Policy Paper, page 11, March 1, 2005.
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We conducted research in an effort to make a preliminary conclusion as to whether or not the Kiwanis
Trail, the Kiwanis Trail extension, planned Heights Upper Loop Trail, and the planned Two Moon Park to
Five Mile Creek Trail have been designated as park or recreation areas. These recreational facilities are
identified in the Billings Area Bikeway and Trails Master Plan (2011). Our conclusion based on review
of the plan is that these trails are designated parks or recreational facilities and their major function is (or
would be) for park and recreation purposes.

Significance of Publicly Owned Parcels

If all of the criteria discussed above are met, then the fourth criterion must be considered. For the fourth
criterion to be met, the site must be a “significant property.” Significance means that in comparing the
availability and function of the park, recreation area or wildlife and waterfowl refuge with the park,
recreation or refuge objectives of the community or the authority, the land in question plays an important
role in meeting those objectives. Management plans or other official forms of documentation regarding
the land, if available and up-to-date, can be important in this determination. We are asking that the
“official with jurisdiction™ for the Kiwanis Trail, the planned Kiwanis Trail extension, the planned
Heights Upper Loop Trail, and the planned Two Moon Park to Five Mile Creek Trail to identify if these
facilities would be considered “significant.”

Please return the attached form to the address indicated. We respectfully request that the City provide a
response as soon as possible so that MDT can move forward with conducting a thorough environmental
analysis for the DEIS for the Billings Bypass project.

Please contact Laura Meyer of David Evans and Associates, Inc. at 720-225-4632 with any questions.
Thank you for your assistance in this matter.

i _ :
om S. Martin, PE, Chief
Environmental Services Bureau

Copies: Mike Whitaker (Billings Parks, Recreation and Public Lands); Candi Beaudry (City and
County Planning); Stefan Streeter, Tim Conway (MDT); Brian Hasselbach (FHWA):
Laura Meyer (DEA); File

Enclosures:  Park Map, Section 4(f) Applicability Table
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Section 4(f) Applicability

Facility is on
Publicly-Owned

Facility is open
to the General

Facility is officially
Designated as a

Is Major Purpose
or Function for

What are the Functions or
Activities on the Site?

Is This a
Significant2 Park

Site 1 ; Park or Recreation Park or or Recreation
Parcel Public Area/Facility? Reckeation? (i.e. recreational trail, play lot, open KT
(yes orno) (yes or no) (yes orno) (yes or no) Spdce, te.) (yes or no)
Kiwanis Trail Yes Yes Yes
Planned Kiwanis
Trail Extension Yes Vi i
Planned Heights
Upper Loop Trail i WA s
Planned Two
Moon Park to Five No No Yes

Mile Creek Trail

Note: Space in the table is provided to identify additional existing or planned park and recreational facilities in proximity to the project alternatives.

! For trail facilities, please indicate what the parcel ownership is where the trail crosses the proposed alignment(s). If the trail/sidewalk is on private land and there is a public easement for
public recreational access. the land can be considered publicly owned. Please attach documentation of public easements (if available) for these recreational facilities and return with this

form.

*Significant means that in comparing the availability and function of the recreation, park, wildlife, and waterfowl refuges with the recreational, park, and refuge objectives of the
community, the land in question plays an important role in meeting these objectives.

Official with Jurisdiction:

Name:

Title:

Date:

SAPROJECTS\BILLINGS4000-499914199'4F DOCUMENTATION'W(F)TABLE_BILLINGS.DOC

Please return to:

Tom S, Martin, PE, Chief
Environmental Services Bureau
Montana Department of

Transportation

2701 Prospect Avenue
Helena, Montana 59620-1001
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Section 4(f) Applicability

RECEIVED
DEC 14 201

ENVIRONMENTAL

Facility is on Facility is open Fatlll.t}' s officially | XsMagor I"ur;;ose What are the Functions or Si !:.?h’sza,. K
Publicly-Owned | to the General Designatedin s or-Ywnetion for Activities on the Site? Sgniticant’ Fae
Site Parcel’ Publi Park or Recreation Park or . i s ; or Recreation
e wous Area/Facility? Recreation? (i.c. recreational trail, play lot, open Area?
3 = tc.
ssarne) (5GP o) (yes or no) (yes or no) S o) (yes or no)
Kiwanis Trail Yes Yes Yes Ve s recreational Yrail Ve s
Planned Kiwanis ; 5
Trail Extension Yes ¥es Yies Yes (Q.C_ch.:_\'\gms *rdit! /yd_s
Planned Heights
Upper Loop Trail No No Yes Yes e crg-_g&(or\a.\ '\‘nM\ \/es
Planned Two !
Moon Park to Five No No Yes
Mile Creek Trail yes mc.rcn‘}x mt\q.\ *‘ru.\\ les

Note: Space in the table is provided to identify additional existing or planned park and recreational facilitics in proximity to the project alternatives.

' For trail facilitics. please indicate what the parcel ownership is where the trail crosses the proposed alignment(s). If the trail/sidevialk is on private land and there is a public eascment for
public recreational access, the land can be considered publicly owned. Please attach documentation of public easements (if available) for these recreational facilities and return with this

form.

*Significant means that in comparing the availability and function of the recreation, park, wildlife, and waterfowl refuges with the recreational, park, and refuge objectives of the
community, the land in question plays an important role in meeting these objectives.

Official with Jurisdiction:

CAMD\ ?imubh\&

Name:
¥
Title: Oireor ?[d.'\f'n-\c \ C_OM.'-'\.SV(_
. N
Date: 12~12=9

. VeoT

SAPROJECTS\BILLINGS\000-499941994F DOCUMENTATIONW(F)TABLE_BILLINGS.DOC

Please retumn to:

Tom S. Martin, PE, Chief
Environmental Services Bureau
Montana Department of
Transportation

2701 Prospect Avenue

Helena, Montana 59620-1001




November 3, 2011

Bill Kennedy

County Commissioner
Yellowstone County
PO Box 35000
Billings MT 59107

SUBJECT: Information Request for “Significance” of County Park Sites
MDT - Billings Bypass EIS
Project Number: NCPD 56(55) CN 4199

Dear Mr. Kennedy:

I am writing on behalf of the Montana Department of Transportation (MDT) to request the County’s
assistance in providing information on park and recreational sites owned by the County. This information
will be used for the Draft Environmental Impact Statement (DEIS) for the Billings Bypass project being
prepared by MDT and the Federal Highway Administration (FHWA). The DEIS assesses potential
impacts that may occur from construction of the proposed transportation improvements.

Our review of the Montana Cadastral Database Geographical Information Systems (GIS) parcel data and
Yellowstone County GIS data for parks indicate ten publicly owned County parks in the Billings
Bypass EIS study area (see attached figure). These park and recreational facilities under the County’s
jurisdiction include: East River Bridge Fishing Access, Homestead Park, Lockwood Park, Madsen Park,
Shawnee Park, Oxbow Park, Pine Hill Subdivision Park, Quarter Horse Park, Shamrock Acreage Tracts
Subdivision Park, and Two Moon Park.

Due to the scale and scope of this project, the EIS study area far exceeds the area potentially impacted by
the three project alternatives currently under consideration (see attached figure). All of the identified
park resources were determined to be outside the potential area of impact for the proposed project
alternatives.

Input Needed From County

Your input is needed to 1) identify additional existing or planned park or recreational resources within the
Billings Bypass EIS study area (see attached figure), and 2) determine if a certain federal regulation might
be applicable to these resources.

e Form A: If there are no additional park or recreational facilities (existing or planned) under the
jurisdiction of the County within the Billings Bypass EIS study area, please provide written
confirmation by signing and returning Form A.

e Form B: If there are additional park or recreational facilities (existing or planned) under the
jurisdiction of the County that are within the Billings Bypass EIS study area, please provide
information on these resources by filling out and returning Form B. Information provided in
Form B will help MDT to determine if Section 4(f) of the US Department of Transportation Act
is applicable to these resources.

Environmental Services Bureau Rail, Transit and Planning Division
Phone: (406) 444-7228 TTY: (800) 335-7592
Fax: (406) 444-7245 Web Page: www.mdt.mt.gov



Section 4(f

The federal regulation referred to as “Section 4(f)” is codified at 49 USC 303 (Section 4(f) of the 1966
US Department of Transportation Act) and the USDOT regulations at 23 CFR 774. According to the
Section 4(f) regulations, the FWHA must follow specific procedures in regard to

“publicly owned land from a public park, recreation area, or wildlife and waterfowl refuge of
national, state or local significance as determined by the Federal, State, or local officials having
jurisdiction thereof...”

Under Section 4(f), FWHA is prohibited from approving the use of land from a significant publicly
owned public park, recreation area, or wildlife or waterfowl refuge, or any significant historic site unless
a determination is made that (1) there is no feasible and prudent alternative to the use of land from the
property, and (2) the action includes all possible planning to minimize harm to the property. The
determination of whether or not a site is considered “significant” is to be made by the official(s) having
jurisdiction over the site in question.

For purposes of applying this regulation, County officials should consider four criteria in evaluating the
park parcel. All four of the criteria discussed below must be met for Section 4(f) to be applicable to a
parcel.

Publicly Owned Land

First, the site must be publicly owned. Our review of the Montana Cadastral Database Geographical
Information Systems (GIS) parcel data and Yellowstone County GIS data for parks indicate no publicly
owned County park parcels in proximity to the project alternatives.

Public Access

Second, in addition to being publicly owned, the site must be open to the public to meet the definition of a
Section 4(f) site. The entire public park or public recreation area must permit visitation by the general
public at any time. Section 4(f) would not apply when visitation is permitted to only a select group and
not the entire public.

Definition of Park or Recreation Area

Third, one of the major purposes and functions of the site must be a park or recreation area. Publicly
owned land is considered to be a park or recreation area when the land has been officially designated as
such by a Federal, State, or local agency, and the official with jurisdiction determines that one of its major
purposes or functions is for park or recreation purposes. Please note that incidental, secondary,
occasional or dispersed recreational activities do not constitute a major purpose." Management plans that
address or officially designate the major purpose(s) of the property should be reviewed as part of this
determination.

Significance of Publicly Owned Parcels

If all of the criteria discussed above are met, then the fourth criterion must be considered. For the fourth
criterion to be met, the site must be a “significant property.” Significance means that in comparing the
availability and function of the park, recreation area or wildlife and waterfowl refuge with the park,
recreation or refuge objectives of the community or the authority, the land in question plays an important

! US Department of Transportation Federal Highway Administration, Office of Planning, Environment and Realty Project
Development and Environmental Review, FHWA Section 4(f) Policy Paper, page 11, March 1, 2005.

Environmental Services Bureau Rail, Transit and Planning Division
Phone: (406) 444-7228 TTY: (800) 335-7592
Fax: (406) 444-7245 Web Page: www.mdt.mt.gov



role in meeting those objectives. Management plans or other official forms of documentation regarding
the land, if available and up-to-date, can be important in this determination.

Please return the appropriate form to the address indicated on the form. We respectfully request that the
County provide a response as soon as possible so that MDT can move forward with conducting a
thorough environmental analysis for the DEIS for the Billings Bypass project.

Please contact Laura Meyer of David Evans and Associates, Inc. at 720-225-4632 with any questions.
Thank you for your assistance in this matter.

Sincerely,

Tom S. Martin, PE, Chief
Environmental Services Bureau

Copies: Cal Cumins (Yellowstone County); Stefan Streeter, Tim Conway (MDT); Alan
Woodmansey (FHWA); Laura Meyer (DEA); File
Enclosures: Park Map, Form A, Form B

Environmental Services Bureau Rail, Transit and Planning Division
Phone: (406) 444-7228 TTY: (800) 335-7592
Fax: (406) 444-7245 Web Page: www.mdt.mt.gov



RECEIVED
DEC1 4 2011

P- = {} \ AT
" ...N VIR\.. i IMEIWJ.AL MDT - Billings Bypass EIS

Section 4(f) Concurrence Form NCPD 56(55) CN 4199

Yellowstone County concurs with the following findings:

1. Within the Billings Bypass EIS study area, Yellowstone County has jurisdiction over the
following park and recreational resources:

- «EastRiverBridge ¢ Shawnee Park e Shamrock Acreage
:.7‘\.-7,?4 f*» -7 _Fishing Access- Tracts Subdivision Park
f W o Homestead Park e Oxbow Park e Two Moon Park
e Lockwood Park e Pine Hill Subdivision Park
e Madsen Park ¢ Quarter Horse Park

2. There are no additional park or recreational resources under the jurisdiction of Yellowstone
County that exist or are planned within the Billings Bypass EIS study area.

‘ é(&/; e K-’:dz, ¢ f'./MfM)
RS T A

7 Bill Kennedy Date
Commissioner
Yellowstone County

Please return to:

Tom S Martin, PE, Chief
Environmental Services Bureau
Montana Department of Transportation
2701 Prospect Avenue

Helena, Montana 59620-1001
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US.Department Montana Division 585 Shepard Way, Suite 2
of Transportation Helena, MT 59601
Administration y Fax: (406) 449-5314

www.fhwa.dot.gov/mtdiv

In Reply Refer To:
HDA-MT
Candi Millar, AICP
Director, Planning & Community Services
2825 3" Avenue North
4" Floor
Billings, MT 59101

SUBJECT: de minimis determination for Kiwanis Trail and Planned Kiwanis Trail Extension
NCPD-MT 56(55)
Billings Bypass EIS
Control Number: 4199 000

Dear Ms. Millar:

The Montana Department of Transportation (MDT) is completing the Final Environmental
Impact Statement (FEIS) for the Billings Bypass, a proposed principal arterial connecting 1-90
east of Billings with Old Highway 312. On December 12, 2011 and July 11, 2013, the city of
Billings (City) provided concurrence that two resources within the project impact area, the
Kiwanis Trail and the Planned Kiwanis Trail Extension are significant park resources eligible for
regulation under Section 4(f) of the U.S. Department of Transportation Act of 1966.

MDT’s analysis demonstrates that the project’s impacts to the Kiwanis Trail and Planned
Kiwanis Trail Extension would not adversely affect any of the activities, features, and attributes
that qualify these resources for protection under Section 4(f), thus supporting a Section 4(f) de
minimis impact determination.

The purpose of this letter is to request the City’s concurrence that the Billings Bypass project
will not adversely affect the existing Kiwanis Trail and Planned Kiwanis Trail Extension,
allowing the Federal Highway Administration (FHWA) to make a de minimis impact
determination.

Pursuant to the Act, impacts of a transportation project on a park, recreation area, or wildlife and
waterfowl refuge that qualifies for Section 4(f) protection may be determined to be de minimis if:

1. The transportation use of the Section 4(f) resource, together with any impact avoidance,
minimization, and mitigation or enhancement measures incorporated into the project,
does not adversely affect the activities, features, and attributes that qualify the resource
for protection under Section 4(f);

2. The official(s) with jurisdiction over the property are informed of FHWA's or Federal
Transit Administration’s intent to make the de minimis impact finding based on their
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written concurrence that the project will not adversely affect the activities, features, and
attributes that qualify the property for protection under Section 4(f); and

3. The public has been afforded an opportunity to review and comment on the effects
of the project on the protected activities, features, and attributes of the Section 4(f)
resource.

These criteria are applied herein to each build alternative analyzed in the FEIS, and demonstrate
that all of the build alternatives would result in a de minimis impact determination.

1. The transportation use of the Section 4(f) resource, together with any impact
avoidance, minimization, and mitigation or enhancement measures incorporated into
the project, does not adversely affect the activities, features, and attributes that
qualify the resource for protection under Section 4(f).

A. Mary Street Option 1 and Mary Street Option 2 (Preferred Alternative)

Kiwanis Trail: Neither Mary Street Option 1 nor Mary Street Option 2 (the Preferred
Alternative) include any improvements to Mary Street in the vicinity of the existing Kiwanis
Trail. Under both of these alternatives, the proposed corridor parallels Mary Street to the
north. The existing Mary Street corridor remains a local access road for residents and would
not be altered in the vicinity of the existing Kiwanis Trail. None of the existing Kiwanis
Trail right of way would be converted to a transportation use, and the recreational use of the
facility would be maintained as it currently exists without negatively impacting the activities,
features, and attributes that make it eligible for protection under section 4(f).

Planned Kiwanis Trail Extension: Under both of these alternatives, the new principal arterial
corridor paralleling Mary Street to the north would be designed to accommodate the planned
extension of the Kiwanis Trail. Approximately 0.43 acres of the 10.5 acres of city owned
right of way set aside for the future extension of the Kiwanis trail would be intersected by the
new alignment. (See exhibit X) The design of the Billings Bypass in the vicinity of the
planned Kiwanis trail extension would be completed in consultation with the City to ensure
that the activities, features, and attributes that make it eligible for protection under section
4(f) are not adversely impacted. Therefore, these alternatives would result in a de minimis
impact determination.

B. Five Mile Road Alternative

Kiwanis Trail and Planned Kiwanis Trail Extension: The Five Mile Road Alternative would
reconstruct Mary Street to City standards for an urban arterial roadway. Mary Street would
be designed to accommodate the planned extension of the Kiwanis Trail and would include a
new pedestrian crossing where the existing Kiwanis Trail, the planned Kiwanis Trail
Extension, and Mary Street intersect. Approximately 0.16 acres of the 10.54 acre of city
owned right of way set aside for the future extension of the Kiwanis trail would be required
by MDT to reconstruct Mary Street. The design of Mary Street in the vicinity of the planned
Kiwanis trail extension would be completed in consultation with the City to ensure that the
activities, features, and attributes that make it eligible for protection under section 4(f) are not
adversely impacted. Construction activities could require a temporary partial closure of the
existing trail for pedestrian safety resulting in minor, temporary impacts to the recreational
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use of the existing trail. Because the impacts of the project to the existing trail and planned
trail extension would be minimal, and the recreational use of the facility would be maintained
without negatively impacting its activities, features, and attributes, that make it eligible for
protection under section 4(f), this alternative would result in a de minimis impact
determination.

C. Avoidance, Minimization, and Mitigation Measures

The following avoidance, minimization, and mitigation measures are proposed to minimize

project effects:

=  MDT will coordinate with the City throughout final design to ensure that the final project
provides for safe and effective pedestrian and bicycle movement across the project
corridor at the Kiwanis Trail crossing.

=  MDT will coordinate with the City to include appropriate signage and/or public
notifications regarding temporary trail closures during construction.

= If the Five Mile Road Alternative were constructed, MDT would accommodate a new
pedestrian crossing at the intersection of the existing Kiwanis Trail with Mary Street.

With incorporation of the measures identified above, MDT’s analysis indicates that none of
the three build alternatives would adversely affect the activities, features, and attributes that
qualify the existing and planned trail for protection under Section 4(f).

The official(s) with jurisdiction over the property are informed of FHWA'’s or FTA's

intent to make the de minimis impact finding based on their written concurrence that
the project will not adversely affect the activities, features, and attributes that qualify
the property for protection under Section 4(f).

Project applicability: This letter serves as a request to the “official with jurisdiction” to
provide written concurrence with the assessment of impacts to the Kiwanis Trail and Planned
Kiwanis Trail Extension.

. The public has been afforded an opportunity to review and comment on the effects of
the project on the protected activities, features, and attributes of the Section 4(f)
resource.

Project applicability: The public was afforded an opportunity to review and comment on
this impact assessment during the public review period for the Draft Environmental Impact
Statement. Only one comment received from the public related to the Kiwanis Trail or
Planned Kiwanis Trail Extension, which requested clarification about access to the trail and
expressed concern about additional traffic in the vicinity. The public will have an additional
opportunity for review of this decision with the distribution of the Final Environmental
Impact Statement.

Based upon the fulfillment of the above criteria, FHWA seeks concurrence from City (via the
signature block below) with the Billings Bypass project impact assessment on Section 4(f)
properties and that therefore the Billings Bypass is in compliance with the provisions of Section
4(f) of the U.S. Department of Transportation Act of 1966.
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Please provide your signature below as a written concurrence of these findings and return it to
my attention at the following address:

Brian Hasselbach o RECE/ VED

Federal Highway Administration Fhg

Montana Division 07 0y

585 Shepard Way, Suite 2

Helena, MT 59601 YION T, N,q Wf\//
Sion

Feel free to contact me with your questions or concerns at (406) 441-3908.

Sincerely,

Brian D. Hasselbach
Statewide Planner, Environmental & Right
of Way Engineer

Concurrence

The city of Billings hereby concurs that we have consulted with the FHWA on the impacts to the
Kiwanis Trail and the planned Kiwanis Trail Extension from the subject project, and that the city
concurs with the FHWA's finding that the Project will have de minimis impacts on the city's property
for the purposes of Section 6009 of SAFETEA-LU (to be codified at 23 USC 138(b) and 49USC

303(d).

By: /_\ L N\\S\,\wx <\3&cl_b(.\b\\ Date: Z- 32 2014
D ireeX o, —D\u-rw Yig 4 Co’\’\"“u"‘*‘\ ae_r\nu.b 59?‘\
Ex '\ ’; E\\\\r\ _3/ a%cu}:{\cne Ce .

e Fred Bente, MDT
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RECEIVED

DEPARTMENT OF THE ARMY FEB - 9 2011
CORPS OF ENGINEERS, OMAHA DISTRICT
BILLINGS REGULATORY OFFICE

2602 FIRST AVENUE NORTH, ROOM 309 EI\TVIRONTﬁENPAL

BILLINGS MT 59101

Please reply to attention of:

February 8, 2011

Regulatory Branch
Montana State Program
Corps No: NWO-2006-90399-MTB

Subject: Billings Bypass EIS, Proj. No. NCPD 56(55), CN 4199

Attention: Mr. Tom Martin

Montana Department of Transportation
Post Office Box 201001

Helena, Montana 59620-1001

Dear Mr. Martin:

Reference is made to your request for comments on the purpose and need statement of
the Billings Bypass EIS as well as the range of alternatives under consideration.

As presented, the purpose of the project precludes a no-bridge alternative because
construction of a new bridge over the Yellowstone River is an element of all proposed build
alternatives. The Section 404(b)(1) Guidelines for Specification of Disposal Sites for Dredged or
Fill Material found at 40 CFR 230 states that “no discharge of dredged or fill material shall be
permitted if there is a practicable alternative to the proposed discharge which would have less
adverse impact on the aquatic ecosystem, so long as the alternative does not have other
significant adverse environmental consequences.”

The overall project purpose, as determined by the Corps, is to improve the safety and
efficiency for all vehicles, pedestrians, and members of the public traveling between Interstate 90
and Old Highway 312. Improvement of surface transportation and road networks is not water
dependent; at a minimum, at least one alternative must be considered that explores future
improvements to existing transportation networks without a new Yellowstone River crossing.

For the purpose of Corps permit reviews, practicable alternatives for improvement of
transportation in the project area should include practicable alternatives which do not involve a
discharge of dredged or fill material into the WUS or structures over the Yellowstone River. An
alternative is practicable if it is available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall project purpose. In other
words, there needs to be a comparison between suggested alternatives requiring and not requiring
construction of a new bridge across the Yellowstone River.
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Finally, CEQ regulations found at 40 CFR 1500.2(c) require that the environmental
review for required permits should be integrated into the NEPA process so that the alternatives
analysis and permit review procedures can be done concurrently rather than consecutively. This
prevents un-permittable alternatives from being carried forward, and can prevent the least
environmentally damaging practicable alternative (LEDPA) from being eliminated as an
alternative that is carried forward in the NEPA review. Normally, for projects expected to
require a Section 404 permit, this review takes the form of a Draft 404(b)(1) Analysis. It is

recommended that a Draft 404(b)(1) Analysis be performed and included as part of the Billings
Bypass EIS.

If you have any questions feel free to contact myself in the Billings Regulatory Office at
(406) 657-5910, and reference File No. NW(O-2006-90399-MTB.

Sincerely,

Shannon Johnson
Project Manager

Copies Furnished:

Steve Potts,

US EPA — Region 8 Montana Office
10 West 15™ Street Suite 3200
Helena, MT 59626

Kevin McLaury

FHWA - Montana Division
585 Shepard Way

Helena, MT 59601



RECEIVED

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT APR 22 201
BILLINGS REGULATORY OFFICE

2602 FIRST AVENUE NORTH, ROOM 309 DA AIONMATAAMATNET
BILLINGS MT 53101 ! W\ : Iil

Please reply to attention of:
April 22,2011
ENVIRONMENTAL ENGINEERING
Regulatory Branch SECTION SUPERVISOR
Montana State Program
Corps No: NWO-2006-90399-MTB

Subject: Comment on Preliminary Alternatives Analysis — Billings Bypass # 4199

Attention: Mr. Tom Martin

Montana Department of Transportation
Post Office Box 201001

Helena, Montana 59620-1001

Dear Mr. Martin:

Reference is made to your request for comments on the Preliminary Alternatives Analysis
for the Billings Bypass EIS.

In a letter dated February 8, 2011, the Corps provided comments that the draft purpose of
the project precludes a no-bridge alternative because construction of a new bridge over the
Yellowstone River is an element of all proposed build alternatives. At an April 1, 2011
interagency meeting, the Corps and the EPA again expressed concerns that the draft purpose and
need limited the range of alternatives to be evaluated. It was suggested that the purpose and need
be broadened and that river crossing alternatives and alternatives that avoid impacts to aquatic
resources both be evaluated during the alternatives analysis in the EIS.

Transportation projects are not water dependent, and a transportation alternative that
avoids impacts to aquatic resources will be presumed to be available unless it is demonstrated
that such an alternative is not practicable. An alternative is practicable if it is available and
capable of being done after taking into consideration cost, existing technology, and logistics in
light of overall project purpose.

It is our understanding that MDT has agreed to modify the draft purpose and need and to
provide a review of alternatives that would not require a new crossing of the Yellowstone River.
Alternatives involving improvements to existing roads and bridges could include, but are not
limited to, adding traffic lanes, expanding emergency routes through Metra Park or along Bench
Boulevard, an additional Alkali Creek crossing, the construction of frontage roads or an elevated
road, reworking existing intersections, etc. MDT will provide a comprehensive review of a wide
range of potential alternatives that meet the project purpose along with supporting information as
to why any alternatives removed from further consideration were not considered to be
practicable.
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In accordance with our Public Service commitment, the Corps is committed to providing
timely reviews of this information as it is made available, including reviews of draft or
preliminary information.

The Corps preliminary review of the known range of alternatives submitted to date
indicated that the various river crossing alignments appeared reasonable, but a lack of specific
information regarding each alternative limited review of specific issues. However, Johnson Lane
Alignment Option 2 appears to have the potential to impact an existing wetland mitigation area
located in the NE % of Section 19, and the SE % of Section 18, Township 1 North, Range 27
East. Additionally, extensive wetlands are located adjacent to the river in the study area, and the
potential exists for significant floodplain impacts as well. As a reminder, only the least
damaging practicable alternative to aquatic resources can be permitted under Section 404 of the
Clean Water Act.

Finally, as a reminder, the Yellowstone River is also a Section 10 waterway. Department
of Army permits, if any are needed, would be issued in accordance with Corps Regulatory
Authorities under Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water
Act,

If you have any questions feel free to contact myself or Shannon Johnson in the Billings
Regulatory Office at (406) 657-5910, and reference File No. NWO-2006-90399-MTB.

Todd N, Tillinger
Montana State Program Manager

Copies Furnished.:

Steve Potts,

US EPA — Region 8 Montana Office
10 West 15" Street Suite 3200
Helena, MT 59626

Kevin McLaury

FHWA - Montana Division
585 Shepard Way

Helena, MT 59601
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z M . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
& REGION 8, MONTANA OFFICE
%7 Y FEDERAL BUILDING, 10 W. 15" STREET, SUITE 3200
D, C\@? HELENA, MONTANA 59626
L PROTE
Ref: 8MO

October 4, 2010

Mr. Brian Hasselbach
Environmental Programs Manager
Federal Highway Administration
585 Shepard Way

Helena, Montana 59601

and

Mr. Fred Bente

Consultant Design

Montana Dept. of Transportation.
2701 Prospect Ave., P.O. Box 201001
Helena, MT 59620-1001

Re:  EIS for Yellowstone County Route Connection
Between [-90 and Old Highway 312 Near Billings,
Montana

Dear Mr. Hasselbach and Mr. Bente:

The U.S. Environmental Protection Agency (EPA) Region 8 Montana Office has
reviewed the September 7, 2010 Federal Register Revised Notice of Intent (NOI) to prepare an
Environmental Impact Statement for a proposal to construct a connection between Interstate 90
and Old Highway 312 in or near the City of Billings, Yellowstone County, Montana.

The revised NOI states that the proposed project involves revision of the scope of the
earlier Yellowstone County Bypass Route North of Billings EIS project for which an NOI was
issued on August 13, 2003. The revised NOI states that re-scoping of the earlier project is
necessitated by funding constraints. The revised scope of the proposed Yellowstone County
Route Connection Between [-90 and Old Highway 312 Near Billings will include an additional
Yellowstone River crossing for transportation system reliability; an additional connection
between the Lockwood and Billing areas; and improved mobility to and from Billings Heights.

EPA provided EIS scoping comments in response to the earlier 2003 NOI for the
Yellowstone County Bypass Route North of Billings project on September 3, 2003. We have
reviewed and updated those scoping comments and are enclosing a revised set of scoping
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comments for this Yellowstone County Route Connection Between I-90 and Old Highway 312
near Billings, Montana EIS (see enclosed).

EPA will review the EIS for this proposed transportation project in accordance with its
authority and responsibilities to review EISs under the National Environmental Policy Act
(NEPA) and Section 309 of the Clean Air Act. Section 309 of the Clean Air Act directs EPA to
review and comment in writing on the environmental impacts of any major federal agency
action. The EPA’s comments will include a rating of both the environmental impact of the
proposed action and the adequacy of the NEPA document. Our experience has shown that when
environmental concerns are thoroughly evaluated, the EIS is a more meaningful document.

If you have any questions regarding our EIS scoping comments please call Mr. Stephen
Potts of my staff in Helena at (406) 457-5022, or in Missoula at (406) 329-3313. Thank you for

your consideration.

Sincerely,

lie A. DalSoglio

Director
Montana Office

cc: Larry Svoboda/Connie Collins, EPA, 8EPR-N, Denver
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Introduction

Each project analysis has its own unique scope, affected environment, past and proposed
impacts, and will require its own level of analysis. For this reason, it is not our intent to provide
either a checklist or standard format. Instead, we have attempted to discuss and provide
information on the primary issues we consider most relevant for this project as well as those
items that have occasionally not been sufficiently addressed in similar analyses. Our goal is to
promote comprehensive assessment of the environmental effects, public disclosure of all
foreseeable direct, indirect, and cumulative environmental impacts, and ultimately an improved
decision-making process for selecting among the project alternatives.

All activities and associated impacts related to project implementation must be disclosed.
Clear, in-depth analysis of all relevant issues is a requirement in the development of an EIS.
Readability, a logical presentation of information, consistency between sections of the
assessment and clarity are important to the reader.

It is EPA’s goal that the EIS fulfill the basic intent of NEPA, and encompass to the
maximum extent possible the environmental and public involvement requirements of State and
Federal laws, Executive Orders, rules, programs, and policies (e.g., Clean Water Act, Clean Air
Act, Endangered Species Act, E.O.11990-Protection of Wetlands, etc.,). EPA appreciates the
effort and resources that are committed to the preparation of documents of this nature and hopes
to facilitate the process with these comments.

NEPA Issues

1. Purpose and Need

Documents must have a clear and logical Purpose and Need Statement, including
adequate explanation of the purpose and need for the project and rationale for the establishment
of the analysis area boundary. An appropriate analysis area should encompass the environment
potentially affected by implementation of the alternatives, and should be able to serve as a
baseline to compare projected impacts and for measuring actual effects. Road projects are
generally confined to the narrowly defined impact areas along the roadway, however, potential
impacts to biodiversity, wildlife and fish, water quality, air quality, wetlands, stream drainage
patterns, fragmentation and connectivity to other projects, and socioeconomics, may extend
beyond such boundaries. An appropriate analysis area should encompass the potentially affected
environment, and should be able to function as appropriate unit of analysis for projecting
anticipated impacts and for measuring actual effects, including indirect and cumulative effects.

Potential indirect and cumulative effects of providing a bypass route north of Billings
with a potential new Yellowstone River crossing to alleviate traffic congestion may have
significant indirect and cumulative effects on land use, growth rate, and patterns of growth, and
resources affected by that growth. The EIS analysis area should be broad enough to assess and
disclose these effects. We believe this analysis boundary should extend sufficiently far to
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include potential areas that could be influenced by indirect growth related effects of the proposed
bypass route.

2. Alternatives

The EIS should support the purpose and need with a range of alternatives that will meet
the objectives of the purpose and need and that address issues of concern. In accordance with 40
CFR 1502.14 the alternatives should:

a. Rigorously explore and objectively evaluate all reasonable alternatives that meet
the purpose and need for the project.

b. Include reasonable alternatives not within the jurisdiction of the lead agency.

C. Include a no action alternative. The no action alternative should be constructed to
cover a period at least equal to the time over which environmental effects will be
evaluated.

d. Identify the agency's preferred alternative(s).

e. Include appropriate mitigation measures not already included in the proposed

action or alternatives.

Also, if there are any proposed nearby actions or adjacent developments that are closely related
to the proposed action it would be appropriate to analyze and discuss those related developments
as a connected action (40 CFR 1508.25).

We recommend that tables, maps, and figures, be used to present and display specific
features of alternatives so that features of the different alternatives can be understood and
evaluated in a comparative manner. Modified alignments and varying design standards should
be considered among the features of alternatives. It is helpful if the rationale for inclusion and
location of features is also discussed. Such rationale enhances public understanding of the
proposed project, better achieves the public disclosure purpose of the EIS, and better explains to
the public the trade-offs involved in making transportation design decisions.

Sustainability/Transportation Demand Management

The EPA publication “Transportation Planning in the Northwest; Framework for
Sustainability” (available at
http://yosemite.epa.gov/R10/EXTAFF.NSF/webpage/General+Subject+Publications ) suggests
that sustainable solutions to transportation problems are more likely to be realized by focusing on
longer-term approaches that provide increased transportation choices (multi-modal mobility),
that bring people to the activities or the activities to the people (accessibility), that foster
community vitality, environmental justice, and quality of life (livability), and that meet our
social, economic, and ecological needs without compromising the ability of future generations of
all species to do likewise (sustainability).




Transportation solutions that shift the focus from addressing only mobility in terms of
level of service (speed), to solutions that focus on achieving multi-modal mobility, accessibility,
livability, and sustainability should be considered. A package of alternatives could include
alternative transportation modes, trip reduction, land use adjustments, parking controls, pricing
mechanisms, other incentives and/or disincentives, new route design or traffic circulation
patterns, public transit improvements, and more. We encourage planners and decision makers to
think in terms of reducing transportation demand, and where demand exists, address the real and
underlying transportation need: to move people and goods --- not only cars.

3. Existing Conditions

The EIS should succinctly describe the existing conditions (using watershed analysis
where applicable) within the analysis area. The discussion of existing conditions should include,
but are not limited to a discussion of existing:

Water Resources

Air Quality (Present summary of monitoring data if available)

Wildlife Effects

Other (Noise, Pollution Prevention, Cultural Resources, Tribal, Env. Justice)

W

More detailed information on these topics follows in the ''Resource Issues'' section.

4. Environmental Consequences

The EIS should analyze and disclose the environmental impacts of the management
alternatives, including the effect of implementing the alternative on the physical, chemical and
biological resources such as air and water quality, biologic components or ecosystems, and the
likelihood of success of mitigation measures. The discussion should include analysis of impacts
resulting from activities on all land ownerships, and consider the issues discussed under
Resource Issues below as well as unavoidable adverse environmental effects, short-term and
long-term environmental considerations, and any irreversible or irretrievable commitments of
resources involved with the alternatives should they be implemented. In accordance with 40
CFR 1502.16 this section should address:

a. Direct effects and their significance.
b. Indirect effects and their significance.
C. Possible conflicts between the proposed action and the objectives of Federal,

regional, State, and local (and in the case of a reservation, Indian tribe) land use
plans, policies and controls for the area concerned.

d. The environmental effects of alternatives including the proposed action.

e. Energy requirements and conservation potential of various alternatives and
mitigation measures.

f. Natural or depletable resource requirements and conservation potential of various

alternatives and mitigation measures.
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g Urban quality, historic and cultural resources, and the design of the built
environment, including the reuse and conservation potential of various
alternatives and mitigation measures.

h. Means to mitigate adverse environmental impacts.

Statements made in the assessment should be substantiated either by data and analysis
included in the document, or by reference to readily available supporting documents. When
referencing documents or data not included in the NEPA document, information should be
included to ensure the reader understands the quality and type of analysis actually completed.
Environmental analysis documents should reflect the level of analysis and data compilation
actually completed. Unless clearly documented, the reviewer may be unable to establish whether
data exists to support conclusions within the analysis. Public accessability to supporting
documents is also important.

Indirect Effects

The Council of Environmental Quality (CEQ) regulations for implementing the
procedural provisions of NEPA state that the environmental consequences section of an EIS
should include: "Indirect effects and their significance (40 CFR 1502.16(b))." Indirect effects
are defined as "...caused by the action and are later in time or farther removed in distance, but are
still reasonably foreseeable. Indirect effects may include growth-inducing effects related to
induced changes in the pattern of land use, population density or growth rate, and related
effects on air and water and other natural systems, including ecosystems" (40 CFR
1508.9(b)). The CEQ regulations also indicate that the EIS should include the "means to
mitigate adverse environmental effects” (40 CFR 1502.16(h)). This provision applies to indirect
effects as well as direct effects. Since the CEQ regulations require an analysis of indirect effects,
the best time to identify these effects is early in project planning, when there is better opportunity
to mitigate them.

New road construction that improves traffic flow and eliminates congestion could
increase access and contribute to induced or accelerated residential, commercial, and industrial
growth. In many situations, one can argue that this type of growth is an inevitable, natural
progression. However, increased rates of growth in these areas, caused by a highway project,
constitute indirect effects and should be evaluated in the EIS. Induced or increased rates of
residential, commercial, and industrial growth can adversely affect water quality, wetlands,
wildlife habitat loss and fragmentation, ecosystem, farm land and other natural resources. Roads
can change land use and the face of the landscape, and contribute to the loss of the very values
people seek in an area. Road projects often result in induced growth effects (urban sprawl, loss
of rural character), and stimulate increased use of privately owned vehicles and vehicle miles
traveled. This in turn, leads to increased auto dependency. These types of indirect effects and
appropriate measures to mitigate these effects should be fully disclosed in the EIS.

Much of the mitigation for indirect effects is subject to regulation by the city/county in
which the highway will be constructed. The EIS should serve the function of offering the
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city/county adequate notice of the foreseeable environmental consequences, thus providing the
opportunity to plan and implement corrective measures, if needed, in a timely manner.

The EIS should identify the local land use controls that affect new development with
regard to induced growth. If this analysis occurs before the highway project is completed, the
city/county will be in a better position to effectively plan for future growth and develop
mitigation measures for the impacts resulting from induced growth. Although the analysis of
indirect effects should not rely solely on compliance with existing comprehensive land use plans.
While comprehensive land use plans are an important component of the analysis of indirect
effects, compliance with these plans could still result in adverse environmental effects.

EPA also fully supports and encourages local government efforts to control the location
of development and reduce environmental impacts through the local planning process, by means
such as stipulating in zoning and land use plans that development occur in designated growth
areas, and integrating and coordinating land use planning with transportation and environmental
planning and review. EPA encourages utilization of “smart growth” concepts to minimize
effects of growth and development on the environment and proper planning and design of new
infrastructure (see http://www.epa.gov/smartgrowth/ ). Local government infrastructure costs,
including roads, can be significantly reduced by smart growth planning concepts. The EIS
should identify potential mitigation techniques for induced growth and associated environmental
effects, such as:

-access controls (location of interchanges)

-context sensitive designs

-local land use plans that affect or regulate new development
-zoning controls

-transfer of development rights

- growth management regulation (public facilities ordinances, development moratoria,
urban growth boundaries, extraterritorial zoning/annexation)
- resource management and preservation regulations

-land acquisition and conservation easements

-incentives for Brownfields/infill development
-development fees and exactions.

Cumulative Effects

NEPA requires that cumulative impacts be addressed as a summary of the individual
impacts of this and all other past, present, and "reasonably foreseeable" future plans and actions,
regardless of what agency (Federal or non-Federal) or person undertakes such actions. The
cumulative, site-specific effects of these projects on the analysis area's environment must be
analyzed and disclosed. This should include identification of all the direct and indirect effects
that are known, and a good faith effort to explain the effects that are not known but are
reasonably foreseeable.



In January 1997 the President’s Council on Environmental Quality (CEQ) published,
“Considering Cumulative Effects Under the National Environmental Policy Act”, guidance that
provides a framework for analyzing cumulative effects
(http://ceq.hss.doe.gov/nepa/ceenepa/ccenepa.htm ). In 1999 EPA published a document
entitled, “Consideration of Cumulative Effects in EPA Review of NEPA Documents.” This
document can be found at http://www.epa.gov/compliance/resources/policies/nepa/ecological-
processes-eia-pg.pdf http://es.epa.gov/oeca/ofa/legis.html . The cumulative effects analysis
should:

1)Identify the area in which effects of the proposed project will be felt.

2) Determine resources within the project impact area that could be affected by the
proposed action, particularly the resource most likely to be significantly impacted (i.e.,
resources of concern), and determine the geographic areas in which those resources will
be affected. The important factor in determining cumulative impact is the condition of
the resource (i.e., the extent to which it is degraded).

Use appropriate analysis area boundaries for the resource and time period over which the
cumulative effects have occurred or will occur. In most cases, the largest of these areas
will be the appropriate area for analysis of cumulative effects. The selection of
geographic boundaries and time periods should be, whenever possible, based on the
natural boundaries of resources of concern (e.g., watershed boundary for water quality
issues). The temporal scope requires estimating the length of time that effects of the
proposed action singly or in combination with other anticipated actions will last and be
significant to the resources of concern. The period of time that the proposed action’s
impacts persist can extend beyond the project life. The analysis should extend until the
resources have recovered from the impact of the proposed action.

3) Identify impacts that are expected to resources of concern in that area from the
proposed project through analysis of cause-and-effects relationships. Knowing how a
particular resource responds to environmental change (cause-and-effect relationship) is
essential for determining the cumulative effects of multiple actions. Cause-and-effect
pathways should be identified to understand how the resources respond to environmental
change (i.e., what the effect is). The cause-and-effect relationships for each resource
should be understood to determine the magnitude of the cumulative effect resulting from
all actions included in the analysis.

4) Identify other actions -past, present, and reasonably foreseeable future actions- that
have had or are expected to have impacts in the same area, and the impact or expected
impacts from these other actions. Even unrelated actions conducted on by other agencies
or persons on all land ownerships, if they contribute to cumulative effects on a resource,
should be incorporated into the analysis.



The identification of the effects of past actions is critical to understanding the
environmental condition of the area. The EIS should consider how past and present
activities have historically affected and continue to affect the resources, ecosystems, and
communities of concern. The concept of a baseline or environmental reference condition
against which to compare predictions of the effects of proposed actions and reasonable
alternatives is critical to the NEPA process. The baseline condition of the resource of
concern should include a description of how conditions have changed over time and how
they are likely to change in the future with and without the proposed action.

It is also important to incorporate future actions of agencies and the public into
cumulative impact analyses. Good cumulative effects analysis requires close
coordination among agencies and the public to ensure that all past, present and
reasonably foreseeable future actions are considered. Reasonably foreseeable future
actions need to be considered even if they are not specific proposals. The criterion for
excluding future actions from analysis whether they are “speculative.” In general future
actions can be excluded from the analysis of cumulative effects if: a) the action is outside
the geographic boundaries or time frame established for the cumulative effects analysis;
b) the action will not affect resources of concern that are the subject of the cumulative
effects analysis; and c) including the action would be arbitrary.

5) Determine the overall cumulative impacts that can be expected if the individual
impacts are allowed to accumulate, and provide comparisons of cumulative impacts for
the proposed actions and the reasonable alternatives in relation to the no action
alternative and/or an environmental reference point. The analyses should provide a clear
basis for choice among options by the decision maker and the public. Monitoring should
be put in place to evaluate predictions and mitigation effectiveness.

A summary listing of other projects occurring in the vicinity without the accompanying
analysis is insufficient. A common inadequacy of documents is the lack of analysis or disclosure
of the sum of individual effects of all projects on the local environment. Connected actions
which result in increased cumulative effects are of concern to the EPA. Some examples are:

0 Linked Developments - If the construction of a new road or reconstruction of an existing
road will likely facilitate or cause additional developments, the effects of these linked
impacts must also be analyzed.

0 Maintenance and Debris Disposal - Road standards and design have a major effect on
scheduled and unscheduled maintenance needs. The needs for normally scheduled
maintenance debris from ditch cleaning, sanding as well as anticipated but unscheduled
maintenance, such as debris from slumps, should be analyzed and planned for during the
design phase of construction and reconstruction projects. Past practices of expediently
sidecasting material over the shoulder, filling depressions and widening shoulders have
an adverse effect on wetlands and riparian areas and are inappropriate. Plans for long
term normal as well as emergency maintenance programs should be disclosed in the
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NEPA document and a specific site disposal plan describing proper site development,
disposal of debris and timely rehabilitation of completed portion to prevent invasion by
noxious or undesirable vegetation should be prepared. Plans for management of roadside
vegetation through the use of herbicides also require disclosure.

o Winter maintenance - The EPA is concerned about the proximity of wetlands, riparian
areas and streams to many roads. Winter maintenance often results in the introduction of
sediment and salt either directly or indirectly to the stream and associated riparian and
wetland resources. The impacts of winter maintenance activities are more a matter of a
long term indirect and cumulative effects than of one specific incident. Snow plowing
subsequent to sanding moves sand and salt off the roadbed to the adjacent ditchline and
fill slopes. It then migrates downhill until it is deposited in streams or forms a carpet on
gentle ground. When this occurs in a wetland, the area's functional abilities are altered.
When winter maintenance may potentially affect wetlands, riparian areas or water
quality, the effects of the program must be disclosed in a NEPA document. This should
include the steps taken to minimize and mitigate the unavoidable effects on waters of the
United States (i.e. sediment traps, reuse of sanding material, maintenance program
requirements, etc.) as well as a discussion of the effects themselves.

Road agencies often initiate winter maintenance on roads neither designed nor previously
managed as all-weather roads. Therefore, even if winter maintenance is not anticipated at
the time the NEPA document is developed, it must still be analyzed. Alternatively, a
mechanism may be initiated that would explicitly disallow the practice of winter
maintenance until documentation of the effects of such a program and its associated
impacts is completed.

Mitigation

A comprehensive discussion of proposed mitigation for direct, indirect and cumulative
impacts is required by the CEQ Regulations for Implementing the Procedural Provisions of
NEPA (40 CFR 1502.14(f)). The CEQ regulations state that an EIS should include the means to
mitigate adverse environmental effects (40 CFR 1508.7). Mitigation measures must be discussed
in sufficient detail to ensure that environmental consequences have been fairly evaluated. A
reasoned analysis of potential detrimental effects and measures to mitigate those effects is
required. Simply listing the mitigation measures is insufficient to qualify as the reasoned
discussion or “hard look” required by NEPA.

Judicial reviews of NEPA cases have supported not only the need for identifying
mitigation measures, but for discussing mitigation effectiveness as well. The EIS should provide
a quantitative (if possible) and/or a qualitative description of site-specific mitigation
effectiveness. Mitigation effectiveness is determined by using a monitoring procedure designed
to compare baseline data with existing conditions. It should also address coordination efforts
required to undertake mitigation measures.



Resource Issues
1. Water Resources

Surface Water/Aquatics

The EIS should clearly describe water bodies within the analysis area which may be
impacted by project activities. Identifying affected watersheds and drainages on maps of the
various alternatives helps convey their relationship with project activities.

The EPA considers the collection of baseline water quality and aquatic habitat data at the
project level important to provide a comparison with projected impacts as well as actual project
impacts. Water quality and aquatic habitat impacts associated with implementation of the
alternatives should be fully evaluated and disclosed. Where water quality and aquatic habitat
information for individual water bodies exists, it should be presented. This would include
inventories; baseline data information such as temperature, sediment, turbidity, channel
morphological conditions, the presence of toxic substances; water quality and the existence of
any known point or non-point pollution sources or other problems. Other information relevant to
the analysis, such as hydrologic condition and aquatic species habitat and the condition and
productivity of that habitat, should also be included.

Existing water quality standards applicable to the affected water bodies should be
presented to provide a basis for determining whether beneficial uses will be protected and water
quality standards met. The EIS should clearly demonstrate that project implementation will
comply with State Water Quality Standards (ARM 17.30 Subchapter 6), including an
antidegradation analysis, as specified in the EPA Antidegradation Policy (40 CFR 131.12) and
Montana Nondegradation Rules (ARM 17.30 Subchapter 7).

The EIS should provide a quantitative basis to judge whether biological, chemical, and
physical parameters, such as sediment accumulation, nutrient loading, temperature, turbidity, and
aquatic habitat, will be kept at levels that will protect and fully support designated uses and meet
Montana Water Quality Standards under each of the action alternatives. A discussion of area
developments, geology, topography, soils and stream stability in terms of erosion and mass
failure potential may be necessary to adequately portray the potential risk to water quality,
aquatic habitat and other resources from the implementation of specific alternatives.

Fisheries information such as fish species present, populations, and important fisheries
habitats such as spawning gravels, over-wintering pools, etc., particularly near river crossing
locations, should be described and project effects upon fisheries disclosed. The EIS should
clearly describe the effect of each alternative on designated uses for area surface waters with
particular attention to fisheries spawning and rearing habitat. It should also identify which water
quality parameters, if any, are limiting factors to local fisheries under each alternative. This
information should identify the extent to which fish habitat could be impaired by road and bridge
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construction activities including effects on stream structure, seasonal and spawning habitats,
large organic material supplies, and riparian habitats.

Section 319 of the Clean Water Act requires that Federal actions be consistent with State
Nonpoint Pollution Management Plans. The Federal consistency provisions of Section 319
represent an opportunity for State and Federal agencies to more closely coordinate their activities
and cooperate in achieving water quality goals. If a State determines that a Federal project is not
consistent with the provisions of the non-point source pollution program, the Federal agency
must make efforts to accommodate the State's concerns. Executive Order 12372 provides
guidelines for using the State intergovernmental review process for conducting Section 319
federal consistency reviews.

' The appropriate State-identified Best Management Practices (BMPs) to reduce potential

non-point sources of pollution from road and bridge construction and maintenance must be
designed into the alternatives under consideration and disclosed. All possible efforts should be
made to avoid and minimize siltation during construction of roads near streams and roads that
require bridges or culverts. Direct or indirect non-point source water quality effects should be
reduced through planning and design, and through mitigation measures to ensure consistency
with the state's non-point source pollution program. The State contact for Federal consistency
and non-point source pollution issues is, Robert Ray at MDEQ in Helena at 444-5319.

River/Stream Crossings

Road and bridge construction can result in increased surface water runoff, stream channel
and hydrologic alteration, wetland modification and other water quality related problems.
Culverts and bridges should be designed to accommodate flood flows with no substantial
changes in flood elevation, and culverts should be designed to match the hydraulic traits (depth,
velocity, and patterns) of natural streams. Bridges should avoid encroachment upon floodplains
and should not increase base flood elevation above 0.5 feet from the natural condition. Impacts
to biota and stream stability and deposition patterns due to restrictions in stream bedload
transport by highway bridge spans and/or culverts should be evaluated and disclosed (i.e.,
bedload transport should be an important design criterion for bridges and culverts to avoid
sediment deposition above river crossings or scour below river crossings).

Construction of bridges with wide spans on pilings as opposed to fill, and at stable river
locations that avoid sensitive resources is preferred. Bridges with wide spans also afford
opportunities for wildlife passage, and reduced wildlife-vehicle collisions, and minimize impacts
to riparian ecosystems. Bridges or open bottom arch culverts that allow natural stream bed
substrate and stream grade, and sufficient width and capacity to pass flood flows, and bedload
transport with minimal encroachment upon the river channel and riparian area are preferred. We
recommend that culverts simulate the natural stream grade and substrate as much as possible to
avoid concerns with fish passage. Bridge road runoff should be collected so that it is not allowed
to directly enter surface waters without treatment.
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Stream channel modifications should be avoided. If channel modifications are
unavoidable (which will have to be well documented and concurred upon by regulatory
agencies), they should simulate the original natural channel lengths and aquatic habitat features
as much as possible. It is preferable to restore channel length and natural riffle/pool sequences
as much as possible without installation of artificial grade control structures, although if channel
length cannot be restored, grade control structures may be necessary in certain circumstances to
maintain channel stability. We also recommend that aquatic biologists and staff with training
and knowledge of fluvial geomorphology be consulted during design of stream channel
modifications.

Storm Water Runoff

Storm water discharges associated with highway construction are an industrial activity
according to EPA's Storm Water Regulations (40 CFR 122.6). Highway construction projects
must obtain an NPDES (MPDES in Montana) storm water permit if construction activities will
disturb five or more acres of land. For projects within the jurisdiction of small municipalities
(less than 100,000 people), and under five acres, other requirements may apply. Construction
activities may be covered by a general NPDES (MPDES) permit rather than an individual
permit. If a storm water permit is required, on site notification must be posted, along with a
pollution prevention plan.

Normal highway runoff, aside from significant spills of hazardous material, contains
contaminants which could affect surface and ground water quality. The EIS should characterize
the quality of rivers, streams, lakes, and ground water resources in the vicinity of the project as
well as the quality of the anticipated highway runoff. BMPs for collecting and treating storm
water during construction and post-construction should be outlined in the EIS. If increases in
storm water flows occur due to increases in impervious surfaces these increases should be
described and addressed. Provisions for hazardous waste containment in case of a spill, and
means of collection and treatment of storm water runoff should also be included. If there are any
questions about storm water permitting activities, contact Brian Heckenberger of MDEQ in
Helena at 444-5310.

Road Maintenance and Construction

Road standards and design have a major effect on scheduled and unscheduled
maintenance needs. The needs for normally scheduled maintenance debris from ditch cleaning,
sanding as well as anticipated but unscheduled maintenance, such as debris from slumps, should
be analyzed and planned for during the design phase of construction and reconstruction projects.
Past practices of expediently s