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Introduction to MDT
Mission & Vision
The mission of the Montana Department of Transportation (MDT) is to plan, build, operate, and
maintain a safe and resilient transportation infrastructure to move Montana forward. The
department’s guiding vision to accomplish this mission is that MDT will set the gold standard for a
highly effective, innovative, and people-centric department of transportation.
The core values that guide all MDT employee behavior, actions and approach are:
• We are Business focused,
• We Unify the organization,
• We Innovate at all levels,
• We Lead by example,
• We are Dedicated to MDT,
• We Empower our employees,
• We Respect each other, and
• We Serve Montana with pride.
Team MDT – We are B.U.I.L.D.E.R.S.
Organization
MDT is responsible for the planning, design, maintenance, operation, and management of Montana’s
state-owned roadways, walkways, rest areas, airports, and numerous public-use facilities. The
departmental structure helps staff at the state, regional, and local level efficiently deliver
transportation improvements, comply with relevant rules and regulations, and maintain and operate
transportation infrastructure to enable daily movement of goods and people across the state.
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Each division within the department provides a critical function toward meeting MDT’s mission of
ensuring Montana’s transportation network continues to remain a quality resource for all users. As
transportation funding changes on both the federal and state levels, efficient management of resources
to address needs will make all the difference in how Montana’s transportation network continues to
support the growth of businesses, communities, and the Montana way of life. MDT’s leaders,
employees, and partners are focused on the future of our state and finding the best ways to move
Montana forward, together.
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Montana’s geographic and demographic diversity
means regions in Montana face different travel
demands and transportation challenges. Larger,
metropolitan areas with a need to expand urban
roadways or manage congested intersection operations
may vary from rural Montana’s need to reduce roadway
departure crashes or manage the movement of large
trucks through small towns. To address these unique
challenges, the state is split into five transportation
districts, each managed by district administrators
focused on the individual transportation needs within
their jurisdiction.

District 1 - Missoula

District 2 - Butte

P ho ne: 406.523.5800

Phone: 406.494.9600

District 3 - Great Falls
P ho ne: 406.454.5880

District 4 - Glendive
Phone: 406.345.8200

District 5 - Billings

Phone: 406.252.4138
The Motor Carrier Services Division (MCS) protects
the Federal and Montana investment in Montana’s
highway system and ensures traveling public safety through regulation of the motor carrier industry
and enforcement of state and federal commercial and agricultural motor carrier laws, rules, and
regulations; licenses and permits commercial vehicles in compliance with state, regional, and federal
law and/or agreement and establishes state, national, and international commercial motor carrier
regulatory and enforcement rules and policy on behalf of the State of Montana.
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FMCSA Title VI Program Policy Statement
MDT, as a recipient of Federal financial assistance and under Title VI of the Civil Rights Act of 1964
and related nondiscrimination authorities, ensures that no person shall on the grounds of race, color,
national origin, sex, age, disability, low-income, and limited English proficiency (LEP) be excluded
from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
MDT programs or activities.
MDT is committed to comply with 49 CFR Part 21 and 49 CFR Part 303. I have signed the United
States Department of Transportation Standard Title VI/Non-Discrimination Assurances, which are
located at Attachment A.
I have designated Office of Civil Rights (OCR) Bureau Chief, Megan Handl, to serve as the Agencywide Title VI Coordinator for the MDT Title VI Program. See Attachment B, for designation of
MDT Agency-wide Title VI Program Coordinator.
I have also delegated sufficient responsibility and authority to the MDT Title VI Program Coordinator
and to the MCS Division Administrator to effectively implement MDT’s Title VI Program for MCS.
See Attachment B, for delegation.
The MDT Title VI Program Coordinator is responsible for the implementation of MDT’s Title VI
obligations which involve education, training, and prevention and investigation of claims of
discrimination under Title VI. The MDT Title VI Program Coordinator coordinates all complaints
filed, conducts investigations, and maintains the files on all Title VI complaints.

__________________________________
Malcolm D. Long, Director
Montana Department of Transportation

07/21/2022
______________________________
Date
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FMCSA Title VI Program Assurances
49 CFR 21.7 requires assurances from MDT that no person in the United States shall, on the grounds
of race, color, or national origin, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity for which the recipient
receives Federal assistance from the Federal Motor Carrier Safety Administration (FMCSA). MDT’s
current Title VI Program Assurances signed by the MDT Director are located at Attachment A.
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Description of Federal-Aid Programs
MDT is a recipient of grants from FMCSA federal aid programs.
The Fixing America's Surface Transportation (FAST) Act consolidated several previously standalone FMCSA Grant Programs. The FMCSA Motor Carrier Safety Assistance Program (MCSAP)
Grant Program now includes Basic and Incentive, New Entrant, Border Enforcement. Additionally,
the Infrastructure Investment and Jobs Act (IIJA) increased FMCSA funding levels across all grant
programs.
MDT plans to apply for annual grant funding for each of the below grants and/or programs listed
below:
MCSAP Basic and Incentive Grant Program – The MCSAP Basic Grant is the formula grant provided
annually to the State’s lead agency. Montana’s Governor has designated MDT as the State lead
agency responsible for administering the MCSAP by submitting a Commercial Vehicle Safety Plan
(CVSP). Included within the CVSP, is the Border Enforcement Grant (BEG) and New Entrant Safety
Audit Program which provides the funding for activities to determine whether a new interstate motor
carrier is fit to safely operate commercial vehicles. Montana anticipates it will meet or exceed the
criteria to maximize FMCSA MCSAP Incentive funding.
Montana’s MCSAP activities include the ten national program elements established in 49 CFR §
350.203:
1.
2.
3.
4.
5.
6.

Driver inspections;
Vehicle inspections;
Traffic enforcement;
Investigations;
New entrant safety audits;
Commercial Motor Vehicle (CMV) safety programs focusing on international commerce in
border States;
7. Enhanced participation in the Performance Registration Information Systems Management
(PRISM) program;
8. Accurate, complete, timely, and corrected data;
9. Public education and awareness; and
10. Other prescribed elements.
For example, Montana has implemented strategies into Montana’s CVSP addressing the high
incidence of CMV crashes in two corridors.
New Entrant (NE) Grants - The purpose of the New Entrant Safety Audit program is to determine
whether a new interstate motor carrier is fit to safely operate commercial vehicles. The NE grant
program authorized under 49 U.SC. § 31144(g)(5), enables this effort by providing funding to eligible
recipients for costs incurred conducting audits on these carriers.
Border Enforcement Grant (BEG) - Montana has three international border crossings with Canada
and receives Border Enforcement funding from this grant. Montana will conduct a border CMV
safety program focusing on international commerce, including enforcement and related projects.
Innovative Technology Deployment (ITD) High Priority Grant Program - Pursuant to 49 U.S.C. §
31104(k), MCSAP High Priority funding is available for projects that are national in scope, increase
public awareness and education, demonstrate new technologies, and reduce the number of CMV
crashes. Montana has updated an ITD Top Level Design and Program Plan which was approved by
FMCSA in 2020 to improve the effectiveness and efficiency regarding safety of the transportation
system. The updated plan identified 12 projects to be prioritized and implemented as funding,
8

technology and contract opportunities become available.
CMV High Priority Grant Program - The CMV High Priority Grant provides financial assistance to
carry out CMV safety-related activities and projects. Grant eligibility requires Montana to maintain
core compliance for the Commercial Vehicle Information System (CVISN).
The goal of all the above referenced grants and programs is to reduce CMV serious injury and fatal
crashes and to improve safety for the traveling public.
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Notification to Beneficiaries/Participants
MDT populates FMCSA’s template entitled “Public Notice of Title VI Program Rights” with the
appropriate contact information. MDT posts the Public Notice of Title VI Program Rights in all
public-accessed facilities and uploads the Notice to MDT’s website where members of the public may
access the Notice.
For MDT’s Public Notice of Title VI Program Rights, please see MDT’s website located at:
https://www.mdt.mt.gov/other/webdata/external/civilrights/Title_VI_Public_Notice.pdf
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Sub-Recipient Compliance Reports
The MDT MCS Division does not currently have any sub-recipients of federal funding. MDT has
two agreements with another state agency that require compliance with Title VI Program
responsibilities.
MDT-MDOJ JITSD
MDT has a Memorandum of Agreement (MOA) with the Montana Department of Justice (MDOJ),
Justice Information Technology Services Division (JITSD) for funding the information technology
support position and provision of SmartCOP information technology services using federal funds
received by MDT through FMCSA grants.
While MDOJ JITSD does not meet the definition of subrecipient set forth in the FMCSA Applicant
Title VI Program Compliance Plan Checklist, MDT nevertheless requires that MDOJ JITSD adhere
to Title VI Program requirements as set forth in the MDT-MDOJ JITSD MOA, Attachment C and
Attachment A (United States Department of Transportation (USDOT), Standard Title VI/NonDiscrimination Assurances, which is incorporated into the MOA). In addition, MDT monitors MDOJ
JITSD compliance with Title VI Program responsibilities.
MDT-MHP
MDT has a Memorandum of Understanding (MOU) with the Montana Highway Patrol (MHP) that
identifies responsibilities, support functions and funding to support MCSAP and other FMCSA
related federal programs, Attachment D. MHP provides enforcement activities required to meet the
MCSAP traffic enforcement national program element of Montana’s CVSP. In fact, under Montana’s
CVSP and Montana law, MHP:
•

is required to cooperate with MDT “to ensure minimum duplication and maximum
coordination of enforcement efforts” as set forth in MCA § 61-10-154;

•

has the primary authority to provide traffic enforcement of CMVs;

•

conducts the MCSAP traffic enforcement activity from the CVSP, which is 100% state
funded; and

•

may be involved with other state operations such as Operation Safe Driver, which are funded
by the Unified Carrier Registration state fund.

While MHP does not meet the definition of subrecipient set forth in the FMCSA Applicant Title VI
Program Compliance Plan Checklist, MDT does not consider MHP a subrecipient. MDT nevertheless
requires MHP to comply with Title VI Program responsibilities.
MDT and MHP have agreed to address MHP’s Title VI Program responsibilities through:
1) discussions at annual meetings;
2) language in the MCS-MHP MOU;
3) incorporating the USDOT, Standard Title VI/Non-Discrimination Assurances into the MCSMHP MOU;
4) the MDT Director signing the USDOT, Standard Title VI/Non-Discrimination Assurances for
both MCS and MHP;
5) incorporating MDT’s FMCSA approved Title VI Program Compliance Plan into the MOU;
and
6) monitoring MHP compliance of Title VI Program responsibilities. Attachment C, MCS Title
VI Program Desk Review Short Form, attached to MDT-MHP MOU as Attachment 3.
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MDT’s Title VI Program Monitoring Activities
For both the MOA and MOU, MDT will actively pursue the prevention of Title VI Program
deficiencies and violations and will take necessary steps to ensure compliance with all Title VI
Program compliance requirements. When deficiencies are identified in the Title VI Program
requirements, corrective action will be taken. MDT will seek cooperation of MDOJ JITSD and MHP
in correcting any deficiencies found during review. MDT will also provide technical assistance and
guidance needed to aid MDOJ JITSD and MHP to comply voluntarily. In the event MDOJ JITSD or
MHP fail or refuse to voluntarily comply with Title VI Program requirements within the time frame
allotted, MDT will evaluate the reason for the deficiency. If reasonable concerns or barriers are found
in the implementation of the MOA or MOU Title VI Program requirements, MDT will contact
FMCSA as soon as possible for assistance and guidance.
If additional Title VI Program monitoring of MDOJ JITSD and/or MHP is deemed necessary to obtain
compliant status and ensure ongoing compliance, follow-up reviews will be conducted to ensure
corrective action has been taken.
MDT’s Title VI Program Coordinator serves as MDT’s Title VI Program Representative. The MDT
Title VI Program Coordinator reviews procedures quarterly to assure proper compliance with the
MDT Title VI Program requirements. Copies of quarterly reviews will be provided to FMCSA upon
request.
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Training
MDT OCR conducts Title VI Program training for MCS personnel. Training will include using the
Title VI Program Policy Statement and FMCSA power-point presentation. MDT will provide the
Title VI Program training to MCS personnel either annually or every-other-year. MDT maintains a
training record of MCS personnel receiving the Title VI Program training and will submit to FMCSA
OCR upon request. If MDT updates the existing FMCSA Title VI Program training, it will submit to
FMCSA OCR the updated Title VI Program material for review and comments.
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Access to Records
All records or documents relating to the effective implementation of Title VI Program requirements
are readily available for review by FMCSA at any time. Upon request by FMCSA, the MDT Title
VI Program Coordinator will provide the previous years’ complaint logs, training materials, handouts,
contract language, the MDT nondiscrimination and disability accommodation notice, the FHWA
Report, or any other Title VI Program-related records or document requested by FMCSA. The
documents will be electronically delivered (unless paper copies are requested) to FMCSA within
seven business days of the request.
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Complaint Disposition Process
MCS Complaint Process
Members of the public may contact the MDT Title VI Program Coordinator directly or the OCR in
person, by phone, fax, mail, or email to request additional information regarding MDT’s Title VI
Program obligations. Additionally, MDT’s website includes copies of the Department’s Title VI
policy statements, assurances, and current plans.
Megan Handl
Civil Rights Bureau Chief
2701 Prospect Avenue
Phone: 406.444.6324
TTY:800.335.7592
Fax: 406.444.7243
Email: mhandl@mt.gov
Website: https://www.mdt.mt.gov/business/contracting/civil/eeo.aspx
Should a member of the general public or an MDT staff person have reason to believe he or she has
been illegally discriminated against, he or she may file a formal complaint with the OCR in person,
by phone, fax, mail, or email. For the convenience of the complainant, the Complaint Form
(Attachment E) may be completed and returned to the MDT Title VI Program Coordinator, but
complaints can also be received by OCR as set forth above. Should a complainant need assistance
producing a written complaint, the Title VI Program Coordinator will take the complaint verbally and
produce a written version for the review and signature of the complainant. The full complaint process
is described in greater detail in Attachment F.
Complaint Procedures
See Attachments E and F for OCR’s Complaint Form and Procedure. All investigations are conducted
by personnel trained in Title VI Program compliance investigations.
OCR tracks Title VI Program complaint information, including the following:
• name of the complainant;
• identification by demography (i.e., race, color, national origin, etc.);
• allegation(s);
• complaint date;
• date of Report of Investigation;
• determination made and date; and
• any other relevant information OCR deems appropriate.
Formal complaints related to FMCSA for alleged Title VI Program violations will be investigated
immediately and notification will be given to FMCSA of all steps taken, and if a formal investigation
is required, a copy of the final report will be furnished to FMCSA.
Tracking of Complaints
OCR tracks all Title VI complaints in the MDT Complaint Tracking database and can produce reports
for Title VI complaints for specified time frames. MDT will make the Title VI Program Complaint
Tracking data available to FMCSA upon request.
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Status of Corrective Actions
MDT is providing the same corrective action items set forth in the FFY 2022 compliance plan
because they are within the 5 years provided for in the FFY 2023 FMCSA Checklist.
FMCSA-MDT
The FMCSA conducted an FMCSA Title VI Program review of MDT in September 2020. FMCSA
made four deficiency determinations and MDT has worked to address and remedy each of those
determinations. FMCSA has approved MDT’s responses to the FMCSA determinations.
I.

FMCSA Determination #1:

A.
Complaint Disposition Process Directive/SOP for MCS. FMCSA determined that
there was a varied understanding amongst MCS Supervisors and Officers regarding what steps are
required to be taken in the event a CMV driver would like to file a complaint of discrimination.
FMCSA determined the OCR Complaint Form, along with a minimum number of defined steps,
should be provided to MCS Supervisors and the Supervisors should then provide the Complaint Form
and Directive/SOP to their Officers.
B.
MDT Action Taken. On May 26, 2021, MCS issued the MCS CMV Inspection,
Investigation, and Selection Procedure located in Attachment G and the MCS Title VI Program
Procedure located in Attachment H. The Procedures set forth specific requirements for the MCS
staff’s usage of the OCR Complaint Form.
II.

FMCSA Determination #2

A.
FMCSA Enforcement Memorandum (MC-ECE-2016-006): Available LEP
Resources Directive/SOP. In response to the CVSA removing ELP from the list of Out-Of-Service
(OOS) violations starting April 1, 2015, FMCSA issued an enforcement memorandum entitled
“English Language Proficiency Testing and Enforcement Policy” on June 15, 2016. FMCSA
identified during interviews with Supervisors/Officers that MDT did not have a formal resource
available to facilitate identification of the language the LEP driver speaks. FMCSA required MDT
to utilize I Speak Cards along with a minimum number of defined steps to include identification of
additional resources available to facilitate communication with the drivers. FMCSA also required
MCS to replace the previously issued FMCSA memorandum regarding this topic with the updated
memorandum on MCS’s intranet.
B.
MDT Action Taken. On May 26, 2021, MCS issued the MCS CMV Inspection,
Investigation, and Selection Procedure located in Attachment G and the MCS Title VI Program
Procedure located in Attachment H. The Procedures include the April 1, 2015, FMCSA LEP
memorandum and require usage of the I Speak cards by all MCS staff.
III.

FMCSA Determination #3

A.
MCSAP Office: Training. During an interview with the MDT MCSAP Office,
FMCSA identified the need for training regarding how Title VI Program requirements impact
compliance reviews of CMV companies. FMCSA provided training documents to MDT for use by
MDT OCR to develop Title VI Program related training for the MCSAP Office specifically and the
MCS Enforcement Bureau generally. These training documents are identified specifically in the
Training section of this Compliance Plan.
B.
MDT Action Taken. The OCR partnered with FMCSA to provide Title VI Program
related training for MSCAP Office staff on how Title VI Program requirements impact compliance
reviews of CMV companies utilizing materials provided by FMCSA. The FMCSA National Title VI
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Program Manager trained MCS with training provided to the Idaho State police, and the MDT EEO
Supervisor trained on specific MDT requirements for utilizing the Complaint Form.
IV.

FMCSA Determination #4

A.
Title VI Program Policy Statement. The MDT Director signs the Title VI Program
Policy Statement annually. This document is a formal declaration of the Director’s support directing
the Deputy Director, Chief Operating Officer, and senior managers to ensure the effective
implementation of MDT’s Title VI Program. FMCSA also acknowledged the Director’s commitment
to ensure that the Title VI Program Policy Statement is annually provided to the Deputy Director and
Chief Operating Officer for distribution to senior managers and to ensure that the senior managers
effectively communicate the Title VI Program Policy Statement to their personnel.
B.
MDT Action Taken. The annual FMCSA Title VI Program Policy Statement signed
by the MDT Director will be emailed with an explanatory statement to the MCS Division
Administrator by the MDT Director or Deputy Director.
FMCSA-MDOJ
On September 25, 2020, FMCSA identified the following action items to MDOJ:
•

Attorney General’s Monthly Brief – Include updates regarding Title VI Program items
of interest/matters to be addressed;

•

FMCSA Enforcement Memorandum (MC-ECE-2016-006 entitled “English Language
Proficiency Testing and Enforcement Policy”) – Provide to the Highway Patrol for
distribution to Officers and for periodic refresher training. Also, ensure that the
Highway Patrol is provided with I-Speak Cards to provide to Officers for use when
conducting safety inspections with limited English proficient drivers. [A sample of
recommended] I-Speak Cards may be found [on the State of Ohio’s Public Safety
website];

•

Ensure MDOJ has a compliant CMV Inspection Selection Policy - Follow-up with
Highway Patrol regarding the CMV Inspection Selection policy and ensure that the
Highway Patrol has considered CVSA Policy #13 (“Selecting Vehicles For
Inspection”) after it has reviewed its’ existing vehicle inspection selection policy;

•

Make Formal Title VI Program Delegations - Formal delegation of Title VI Program
authority and responsibility from the Attorney General to the Chief of Staff to his
direct reports. Distributing the Title VI Program Policy Statement is an effective
resource to use to accomplish this formal delegation of authority and responsibility;

•

Update DOJ’s Existing Title VI Program Training For Motor Vehicle Division
(MVD/) Highway Patrol – I have attached a presentation prepared for the Idaho State
Police including a Case Studies document which I developed from actual
complaints. I have also attached the FMCSA Enforcement Memorandum. Please feel
free to adapt any of these documents for use by DOJ. I will be happy to review and
offer feedback regarding draft updated training presentation.

FMCSA Title VI National Program Manager Lester Finkle September 25, 2020, electronic
mail to MDOJ Title VI Program Representative June Henderson.
For FFY 2023, MDT provides the following updates to MDOJ action items:
• MDT shared its CMV Inspection Selection Policy with MDOJ;
• The Attorney General signed MDOJ’s Title VI Program Policy Statement on January
5, 2022 and disseminated to employees and posted on its website.
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•

MDOJ HR staff conducted Title VI trainings to all Montana Highway Patrol staff in
November and December of 2021.

FTA
The Federal Transit Administration (FTA) conducted a 2019 State Management Review (2019 SMR)
of MDT Transit Section’s Title VI Program for the period of June 1, 2018 - May 31, 2021. The FTA
noted five deficiencies and set forth a corrective action schedule.
MDT has worked to address the deficiencies and received the FTA’s approval/ concurrence on April
8, 2021, for the Title VI Program Plan through 2024. Along with the approval/concurrence, FTA
issued a 2021 Title VI Program Review Assessment (2021 Review Assessment), addressing the 2019
SMR deficiency areas, noting two additional areas, and indicating that remaining deficiencies must
be resolved and developed before the next FTA State Management Review in 2022.
I.

FTA Determination #1.

A.
FTA Circular 4702.1B Chapter II 5. Reporting Requirements. In the 2019 SMR,
the FTA determined that, “MDT submitted its TVI Program Update to FTA for review on September
27, 2018, and FTA concurred in a letter dated October 3, 2018. However, FTA identified specific
areas of concern and requested corrections. During the review it was determined that the requested
corrections to the MDT Title VI program were not made.”
The FTA Corrective Action Action(s) and Schedule required that “[b]y March 31, 2020, MDT must
revise and submit its Title VI program to TrAMS and notify [FTA] once complete.”
B.
MDT Action Item. MDT’s Title VI Program Plan for its Transit Section was
ultimately approved again by FTA.
II.

FTA Determination #2.

A.
FTA C. 4702.1B Chapter III.9.b Developing a Language Assistance Plan. In the
2019 SMR, the FTA determined that, “Language Assistance Plan implementation deficiencies exist
related to the MDT 2012 LAP including no description of how MDT trains employees to provide
timely and reasonable language assistance to LEP populations, no identification of LEP languages in
the State that meet Safe Harbor levels, and no listing of vital documents that will be translated into
the languages of frequently encountered LEP groups consistent with the Safe Harbor Provision.” The
FTA Corrective Action(s) and Schedule required that MDT provide “[d]ocumentation that MDT is
fully implementing its LAP.”
In its 2021 Review Assessment, the FTA further determined that “[t]he LAP was still not fully
updated since 2012 and this 2012 LAP document is still what is referenced in the program and on the
website. The LAP should be updated every three years with each Title VI program submission to
include any activity since the last Title VI program submission. While the subrecipient monitoring
and staff training was updated, please fully update the LAP, FTA will verify the LAP has been fully
updated at the next State Management Review and failure to produce evidence will result in a
finding.”
B.
MDT Action Item. MDT has updated the LEP Plan and will update the LEP plan
again when new census data becomes available. Currently, the LAP is contained within the LEP Plan,
and the LAP will be removed to reflect its status as a separate document, when the LEP is updated
and revised.
III.

FTA Determination #3.

A.
FTA C. 4702.1B Chapter III. 8. Promoting Inclusive Public Participation. FTA’s
2019 SMR determined that “[w]hile the Title VI and LEP requirements were noted in MDT’s Public
18

Participation Plan, there is no evidence that the Title VI considerations have been integrated into the
agency’s public participation or outreach activities, other than the Title VI Public Meeting/Hearing
Form.
The FTA Corrective Action(s) and Schedule required that MDT provide “a list of public engagement
activities anticipated in the next year and a description of how the agency will encourage minority
and low-income populations participation for upcoming activities.”
In its 2021 Review Assessment, FTA also stated that specific public outreach and involvement
activities were not recorded and included in the Title VI program submission for the three-year period
being reviewed.
B.
MDT Action Item: MDT will record its specific public outreach and involvement
activities for the period of June 2021 through September 2024. MDT will include these activities in
its next FTA Title VI Program submission as set forth in the 2021 Title VI Program Review
Assessment.
IV.

FTA Determination #4.

A.
FTA C. 4702.1B Chapter III 12. Monitoring Subrecipients. During its 2019 SMR,
FTA determined that “One of the MDT subrecipients reviewed, BSW, did not include Title VI notices
on its website.”
The FTA Corrective Action(s) and Schedule required that MDT provide “a procedure for ensuring
that all subrecipients are placing the TVI notices on their websites.”
The 2021 Review Assessment noted significant updates with recommendations for including recent
monitoring activity.
B.
MDT Action Item. OCR reviewed subrecipient websites and notified the
subrecipients of language that must be included on their websites.
V.

FTA Determination #5.

A.
FTA C. 4702.1B Chapter III 13 Determination of Site or Location of Facilities.
In its 2019 SMR, FTA determined that “MDT did not conduct a Title VI equity analysis during the
planning phase of the Whitehall facility.”
The FTA Corrective Action(s) and Schedule required that “[a] procedure for ensuring that the [OCR]
and Transit Section are working together to identify the need for and to conduct Title VI equity
analyses during the planning stage for future facility or site location.”
The 2021 Review Assessment states that “[MDT’s] program was updated to include the facility equity
analyses where it had not included them in the past. However, alternatives were not considered for
the Malta facility and Whitehall facility analysis was not done in the planning stages prior to the
facility project. For future projects, please ensure analyses are done in the planning stages and
alternative sites are considered and included in the analyses. FTA will verify that any future facility
equity analyses demonstrate alternative site locations were considered and these analyses were done
prior to the facility project.”
B.
MDT Action Item: MDT will ensure analyses are done in the planning stages and
alternative sites are considered and included in the analyses.
VI.
Additional FTA Determination in 2021 Review Assessment: Form of Board
Membership Reporting
A.
Membership of board members were not in table form. FTA asked that the
program also be updated to add non-elected boards if there are any.
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B.
MDT Action Item. The 2024 FTA Title VI Program submission will include board
member data submitted in table format.
VII. Additional FTA Determination in 2021 Review Assessment: Demographic Maps
– Circular Chapter V, State DOT Requirements
A.
Demographic Maps were not subject to disparate impact analysis. “The program
includes one demographic map as required by Chapter 5 of Title VI circular, but it does not include
funding distribution overlaid and does subject it to a disparate impact analysis. MDT has previously
been provided an example of what these maps should look like through a copy of Missouri DOT’s
Title VI program. Please update the program with all the maps as required by Chapter 5 of the Title
VI circular. FTA will verify this has been completed by the next State Management Review.”
B.
MDT Action Item: Demographic maps for all plan submissions will be subject to new
disparate impact analysis.
The 2019 SMR and 2021 Review Assessment have also been provided to FMCSA.

20

Community Participation Process
This section is not applicable to MDT. The Montana Department of Justice is the commercial driver
license (CDL) Program Grantee in the State of Montana.

21

Commercial Vehicle Inspection Selection & Unbiased Enforcement
Procedures
MDT's MCS CMV Inspection, Investigation, and Selection Procedure is located in Attachment G
and the MCS Title VI Program Procedure is located in Attachment H.
MDT recently conducted an agency-wide survey in order to begin a comprehensive update of its
agency-wide Language Assistance Plan (LAP) for Limited English Proficient (LEP) individuals.
The current version of MDT’s LEP/LAP Plan can be found on MDT’s website:
https://www.mdt.mt.gov/other/webdata/external/civilrights/limited_english_proficiency_plan_2012.
pdf
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ATTACHMENT A
The United States Department of Transportation
Standard Title VI/Non-Discrimination Assurances
DOT Order No. 1050.2A
The (Montana Department of Transportation) (herein referred to as the “Recipient”), HEREBY AGREES
THAT, as a condition to receiving any Federal financial assistance from the United States Department of
Transportation (DOT), through the Federal Motor Carrier Safety Administration (FMCSA), is subject to
and will comply with the following:
Statutory/Regulatory Authorities
•

•
•
•
•
•
•

•
•
•
•
•
•

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 Stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);
Title IX of the Education Amendments of 1972, as amended, (20 U.S.C. § 1681 et seq.),
(prohibits discrimination on the basis of sex in education programs or activities);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability);
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), (prohibits
discrimination on the basis of disability);
49 C.F.R. part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The Department
Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964);

49 C.F.R. part 27 (entitled Nondiscrimination On The Basis Of Disability In Programs Or
Activities Receiving Federal Financial Assistance);
49 C.F.R. part 28 (entitled Enforcement Of Nondiscrimination On The Basis Of Handicap In
Programs Or Activities Conducted By The Department Of Transportation);
49 C.F.R. part 37 (entitled Transportation Services For Individuals With Disabilities
(ADA));
49 C.F.R. part 303 (FMCSA’s Title VI/Nondiscrimination Regulation);
28 C.F.R. part 35 (entitled Discrimination On The Basis Of Disability In State And Local
Government Services);
28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

Although not applicable to Recipients directly, there are certain Executive Orders and relevant
guidance that direct action by Federal agencies regarding their federally assisted programs and
activities to which compliance is required by Recipients to ensure Federal agencies carry out their
responsibilities. Executive Order 12898 (1995), entitled “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations” emphasizes that
Federal agencies should use existing laws to achieve Environmental Justice, in particular Title VI,
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to ensure nondiscrimination against minority populations. Recipients should be aware that certain
Title VI matters raise Environmental Justice concerns and FMCSA intends that all Recipients
evaluate and revise existing procedures (as appropriate) to address and implement Environmental
Justice considerations. See the following FHWA website for more information and facts about
Environmental Justice: http://www.fhwa.dot.gov/environment/environmental_justice/index.cfm
Additionally, Executive Order 13166 (2001) on Limited English Proficiency, according to the U.S.
Department of Justice in its Policy Guidance Document dated August 16, 2000 (65 Fed. Reg. at
50123), clarifies the responsibilities associated with the “application of Title VI’s prohibition on
national origin discrimination when information is provided only in English to persons with limited
English proficiency.” When receiving Federal funds Recipients are expected to conduct a FourFactor Analysis to prevent discrimination based on National Origin. (See also U.S. DOT’s “Policy
Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) Persons,”
dated December 14, 2005, (70 Fed. Reg. at 74087 to 74100); the Guidance is a useful resource
when performing a Four-Factor Analysis).
General Assurances
In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to
ensure that:
“No person in the United States shall, on the grounds of race, color, national origin, sex, age,
disability, low-income, or LEP be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under any program or activity for which the
Recipient receives Federal financial assistance from DOT, including the FMCSA.”
The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973) by restoring the broad, institutional-wide scope and coverage of these nondiscrimination statutes and requirements to include all programs and activities of the Recipient, so long as
any portion of the program is Federally-assisted.
Specific Assurances
More specifically, and without limiting the above general Assurances, the Recipient agrees with and gives
the following Assurances with respect to its Federally assisted FMCSA Program:
1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in 49 C.F.R. §§ 21.23
(b) and 21.23 (e) will be (with regard to an “activity”) facilitated, or will be (with regard to a
“facility”) operated, or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations;
2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with the
FMCSA Program and, in adapted form, in all proposals for negotiated agreements regardless of
funding source:
“The (Montana Department of Transportation), in accordance with the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the
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Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, all contractors will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of the owner’s race, color, national origin, sex, age, disability,
income-level, or LEP in consideration for an award.”;
3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations;
4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient;
5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith;
6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of
real property or an interest in real property, the Assurance will extend to rights to space on, over, or
under such property;
7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:
a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and
b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.
8. That this Assurance obligates the Recipient for the period during which Federal financial assistance
is extended to the program, except where the Federal financial assistance is to provide, or is in the
form of, personal property, or real property, or interest therein, or structures or improvements
thereon, in which case the Assurance obligates the Recipient, or any transferee for the longer of the
following periods:
a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or
b. the period during which the Recipient retains ownership or possession of the property.
9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance.
10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to
any matter arising under the Acts, the Regulations, and this Assurance.
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By signing this ASSURANCE, [The Montana Department of Transportation] also agrees to comply (and
require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply)
with all applicable provisions governing the FMCSA access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance reviews,
and/or complaint investigations conducted by the FMCSA. You must keep records, reports, and submit the
material for review upon request to FMCSA, or its designee in a timely, complete, and accurate way.
Additionally, you must comply with all other reporting, data collection, and evaluation requirements, as
prescribed by law or detailed in program guidance.
[The Montana Department of Transportation] gives this ASSURANCE in consideration of and for obtaining
any Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the Department of Transportation
under the FMCSA Program. This ASSURANCE is binding on [the State of MT], other recipients, subrecipients, sub-grantees, contractors, subcontractors and their subcontractors’, transferees, successors in
interest, and any other participants in the FMCSA Program. The person (s) signing below is authorized to
sign this ASSURANCE on behalf of the Recipient.
______________Montana Department of Transportation________________
(Name of Recipient)
by_____________________________________________________
(Signature of Authorized Official)
DATED_________________________________
7/21/2022
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APPENDIX A
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation, Federal Motor Carrier Safety Administration (FMCSA), as they
may be amended from time to time, which are herein incorporated by reference and made a part of
this contract.
2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex, age, disability, income-level,
or LEP in the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations as set forth in Appendix E, including employment
practices when the contract covers any activity, project, or program set forth in Appendix B of 49
C.F.R. part 21.
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, national origin, sex, age, disability, income-level, or LEP.
4. Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the FMCSA to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the Recipient or the
FMCSA, as appropriate, and will set forth what efforts it has made to obtain the information.
5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the FMCSA may determine to be appropriate, including, but not limited to:
a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through

six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action
with respect to any subcontract or procurement as the Recipient or the FMCSA may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the Recipient to enter into any litigation to
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protect the interests of the Recipient. In addition, the contractor may request the United States to
enter into the litigation to protect the interests of the United States.
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CLAUSES FOR DEEDS TRANSFERING UNITED STATES PROPERTY
APPENDIX B
The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Assurance 4:
NOW, THEREFORE, the Department of Transportation as authorized by law and upon the
condition that the (Montana Department of Transportation) will accept title to the lands and
maintain the project constructed thereon in accordance with (Title 23, United States Code), the
Regulations for the Administration of Federal Motor Carrier Safety Administration (FMCSA)
Program, and the policies and procedures prescribed by the FMCSA of the Department of
Transportation in accordance and in compliance with all requirements imposed by Title 49, Code of
Federal Regulations, Department of Transportation, subtitle A, Office of the Secretary, part 21, Nondiscrimination in Federally-assisted programs of the Department of Transportation pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. §
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (Montana
Department of Transportation) all the right, title and interest of the Department of Transportation in
and to said lands described in Exhibit “A” attached hereto and made a part hereof.
(HABENDUM CLAUSE)
TO HAVE AND TO HOLD said lands and interests therein unto (Montana Department of
Transportation) and its successors forever, subject, however, to the covenants, conditions,
restrictions and reservations herein contained as follows, which will remain in effect for the period
during which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or benefits
and will be binding on the (Montana Department of Transportation), its successors and assigns.
The (Montana Department of Transportation), in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or
under such lands hereby conveyed [,] [and]* (2) that the (Montana Department of Transportation)
will use the lands and interests in lands and interests in lands so conveyed, in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, subtitle A, Office of the Secretary, part 21, Non-discrimination in Federally-assisted
programs of the Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended, and (3) that in the event of breach of any of
the above-mentioned non-discrimination conditions, the Department will have a right to enter or reenter said lands and facilities on said land, and that above described land and facilities will thereon
revert to and vest in and become the absolute property of the Department of Transportation and its
assigns as such interest existed prior to this instruction.*
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(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title VI.)
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CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY OR PROGRAM
APPENDIX C
The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the (Montana Department of Transportation) pursuant to the provisions of
Assurance 7(a):
A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with the
land”] that:
1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a Department
of Transportation activity, facility, or program is extended or for another purpose
involving the provision of similar services or benefits, the (grantee, licensee, lessee,
permittee, etc.) will maintain and operate such facilities and services in compliance with
all requirements imposed by the Acts and Regulations (as may be amended) such that no
person on the grounds of race, color, national origin, sex, age, disability, income-level, or
LEP will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.
B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination covenants, (Montana Department of Transportation) will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been made
or issued.*
C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants,
the (Montana Department of Transportation) will have the right to enter or re-enter the lands
and facilities thereon, and the above described lands and facilities will there upon revert to and
vest in and become the absolute property of the (Montana Department of Transportation) and
its assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI.)
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CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM
APPENDIX D
The following clauses will be included in deeds, licenses, permits, or similar instruments/
agreements entered into by (Montana Department of Transportation) pursuant to the provisions
of Assurance 7(b):
A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, national origin, sex,
age, disability, income-level, or LEP will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in
the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, national origin, sex, age, disability,
income-level, or LEP will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the Acts and Regulations, as amended, set forth in this Assurance.
B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Non-discrimination covenants, (Montana Department of Transportation) will have the right
to terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess
said land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*
C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, (Montana Department of Transportation) will there upon revert to and vest in
and become the absolute property of (Montana Department of Transportation) and its
assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI.)
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and authorities; including but not limited to:
•
•
•
•
•
•
•

•

•
•

•

Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d et seq.),
(prohibits discrimination on the basis of race, color, national origin), as implemented by
49 C.F.R. § 21.1 et seq. and 49 C.F.R. part 303;
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on
the basis of sex);
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794 et seq.)
(prohibits discrimination on the basis of disability); and 49 C.F.R. part 27;
The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age);
Airport and Airway Improvement Act of 1982 (Pub. L. 97-248 (1982)), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987 (102 Stat. 28) (“….which restore[d] the broad
scope of coverage and to clarify the application of title IX of the Education Amendments
of 1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of
1975, and title VI of the Civil Rights Act of 1964.”);
Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189), as implemented by Department of Justice regulations at 28 C.F.R. parts
35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;
The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);
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•

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et
seq).
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MONTANA
Malcolm “Mack” Long, Director

Department of Transportation

2701 Prospect ▪ PO Box 201001
Helena, MT 59620-1001

July 20, 2022
Lester Finkle
FMCSA National Title VI Program Manager
Federal Motor Carrier Safety Administration
1200 New Jersey Avenue SE
Washington, DC 20590
(202) 366-4474
Lester.Finkle@dot.gov

Subject: FFY 2023 MDT Title VI Program Compliance Plan for MCS
Dear Mr. Finkle,
Pursuant to FMCSA Applicant Title VI Program Compliance Plan Checklist and effective
immediately, I am designating Montana Department of Transportation (MDT) Office of Civil
Rights (OCR) Bureau Chief, Megan Handl, as the Agency-wide Title VI Coordinator for the
MDT Title VI Program. I am also delegating sufficient responsibility and authority to the Title
VI Program Coordinator, Megan Handl, and to MDT Motor Carrier Services (MCS) Division
Administrator Brad Marten to effectively implement MDT’s Title VI Program for MCS.
The contact information for each is as follows:
Megan Handl
Bureau Chief
Office of Civil Rights
Montana Department of Transportation
2701 Prospect Avenue
Helena, MT 59620
Office: (406) 444-6324
mhandl@mt.gov

Brad Marten
Administrator
Motor Carrier Services Division
Montana Department of Transportation
2701 Prospect Avenue
Helena, MT 59620
Office: (406) 444-7312
bmarten@mt.gov

Sincerely,

Malcolm D. Long
Director
Copies: Brad Marten, MDT MCS Division Administrator
Julie Brown, MDT Deputy Director
Megan Handl, MDT OCR Bureau Chief
Valerie Wilson, MDT Chief Legal Counsel
Director’s Office
Phone: (406) 444–6201
Fax:
(406) 444-7643

An Equal Opportunity Employer

TTY: (800) 335–7592
Web Page: www.mdt.mt.gov

DocuSign Envelope ID: D860CDF2-6CEF-4253-89BC-2505D8F54379

ATTACHMENT C

Montana Department of Justice
Page |1
SmartCop Service Agreement for Montana Department of Transportation
Contract# 1508171029
July 1, 2021

Memorandum of Agreement
Purpose and scope
This Memorandum of Agreement (MOA) outlines the terms and conditions under which the
Montana Department of Justice (DOJ) will provide SmartCop services to the Department of
Transportation (MDT). It establishes a management agreement between DOJ and MDT
(hereafter referred to as “both parties”) regarding the development, management, operation, and
security of connectivity between their respective systems and networks, hereafter referred to as
“the systems.” This agreement will govern the relationship between both parties, including
designated managerial and technical staff, in the absence of a common management authority.
The term of this agreement is: July 1, 2021 – June 30, 2023.
Any subsequent changes to this MOA will be mutually agreed upon and amended to this MOA
or documented and signed in a new MOA. This MOA authorizes DOJ to engage third parties as
needed in the course of providing this service, e.g. vendors and other organizations.
DOJ has established technology system interconnections with other agencies to advance
common agency and law enforcement missions that improve public safety. These
interconnections increase efficiency and functionality, reduce costs, and improve management of
information. If not managed properly, information technology (IT) systems1 and network
interconnections can result in unacceptable security risks that, potentially, can compromise all
connected IT systems and the data they store, process, or transmit, as well as the networks
connected to those systems.
Federal policy requires agencies to develop Interconnection Security Agreements (ISA) or
MOAs for system interconnections. DOJ has established a standard that an Interconnection
Security Agreement (ISA) is employed when the system interconnection is between separate, but
secure networks, while MOAs are used for interconnections within the same secure network.
This MOA is based on the National Institute of Standards and Technology (NIST) Special
Publication (SP) 800-47 – Security Guide for Interconnecting Information Technology Systems
http://csrc.nist.gov/publications/nistpubs/800-47.pdf. The guide establishes security measures
that shall be taken to protect the connected systems, networks and shared data.

An “IT system” is defined as an interdependent collection of components that process electronically stored
information, can be considered as a unified whole, and supports multiple, simultaneous users. The term “system”
may also refer to applications or networks.
1
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Montana Department of Justice
Page |2
SmartCop Service Agreement for Montana Department of Transportation
Contract# 1508171029
July 1, 2021

1.

TIMELINE/EXTENSIONS/CANCELLATIONS

This agreement may only be terminated by either party in writing no later than August 1, 2022
with an effective cancellation date of June 30, 2023. This would allow sufficient time for budget
modifications for FY24-FY25.

2.

AUTHORITY

The authority for this MOA is based on the following, but not limited to the:


Federal Information Security Management Act (FISMA) of 2002;



OMB Circular A-130, Appendix III, Security of Federal Automated Information System;



18 United States Code U.S.C. § 641 Criminal Code: Public Money, Property or Records;



18 U.S.C. § 1905 Criminal Code: Disclosure of Confidential Information;



Privacy Act of 1974, 5 U.S.C. § 552a; and



FBI CJIS Security Policy 5.3



Montana Information Technology Act of 2002



Montana Operations Manual – Technical Policies

3.

REQUIREMENTS

DOJ’s responsibilities under this agreement include:


Maintain its own DNS and IP addressing schema for law enforcement access to
SmartCop.



Assign IP address blocks at DOJ-JITSD’s discretion as it pertains to system use.



DOJ ISO will review and approve all IP address assignments and firewall requests
submitted by MDT on the DOJ Firewall Change Request.



Audit Firewall bi-annually and remove unused access without notification.



Purchase and maintain sufficient capacity to support up to 100 MDT SmartCop users on
the following infrastructure and application components:
o DOJ data center facility and network components within same
o Caliber SmartCop server environment
o NetMotion Mobility XE server environment
Support the dedicated VDI (Virtual Desktop Infrastructure) infrastructure that was
specifically purchased by MDT to support SmartCop users in the weigh stations state
wide:
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o Maintain MDT dedicated VDI on the same schedule as DOJ VDI, patches,
updates, etc.
o Notify MDT of significant changes to the physical location or configuration of
the MDT VDI environment
o Coordinate licensing and support contracts for the VDI environment


Identify the minimum notebook computer configuration requirements needed for MDT
to execute SmartCop.



Provide instructions and assistance for performing upgrade and maintenance of
SmartCop related client software.



Provide assistance to MDT with the installation of SmartCop and NetMotion related
software upgrades and changes on MDT’s devices as needed. DOJ, through the Montana
Highway Patrol (MHP), will manage NetMotion and SmartCop user profile setup and
maintenance.



Provide, through MHP, up to 8 hours of training per year for initial user training, training
for major updates, and training to refresh skills.



Provide uniform 7x24x365 coverage as a single point of contact for MDT for routine
assistance with SmartCop access and use.



Target 98% availability of SmartCop with the exception of coordinated downtimes for
upgrades and maintenance. DOJ will notify MDT in a timely manner of any outages. In
addition, planned outages will be coordinated with MDT seven (7) working days in
advance for routine outages, three (3) working days for urgent outages and as soon as
possible for critical outages.



Coordinate licensing and support contracts with the SmartCop contractor.



As needed, develop a system infrastructure plan and budget by May 1, 2022 so any costs
for upgrades can be incorporated into FY24-FY25 budget request.



If system upgrades are required during the FY22-FY23 biennium in order to maintain
adequate system performance, DOJ will coordinate joint system upgrade planning
sessions and provide MDT with cost options commensurate with their usage of the
system.



Agree to work together to ensure the joint security of the interconnected systems and the
data they store, process, and transmit.
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Both parties agree to maintain a high level of security that is commensurate with the risk
and magnitude of the harm that could result from the loss, misuse, disclosure, or
modification of the information contained in these systems.



Provide access to a view of all SmartCop citations issued by MDT so that the data can be
downloaded to MDT systems.



Maintain sufficient accounting records to accurately reflect work performed in support of
invoicing Personal Services as required by 2 CFR 200.430.



Comply with Title VI Assurances of the USDOT Standard Title VI/Non-Discrimination
Assurances, listed under Attachment D of this agreement.



Confirms that the services provided to MDOJ by Caliber were obtained following an
acceptable State of Montana procurement process.



Provide an MDOJ Title VI contact person who will work in cooperation with the MDT
Title VI coordinator to meet the benchmarks listed in the MCS Title VI Program Desk
Review Short Form, incorporated as Attachment E of this agreement.

MDT’s responsibilities under this agreement include:


MDT will purchase and maintain the following infrastructure and application
components:
o Computer workstations
o Credit / Debit card readers
o Other workstation peripherals, e.g. printers
o Notebook operating system software
o Notebook antiviral software
o Caliber SmartMCT for MDT devices
 Caliber SmartMCT base package
 Caliber SmartMCT Mobile Mapping (for Mappoint maps)
 Caliber Mobile Forms Mobile Reporting
 Caliber Mobile Forms RMS Query Access
o NetMotion Mobility XE components for MDT devices
o NetMotion Policy Module for MDT devices
o Maintenance on VDI hardware and software



If MDT needs exceed 100 SmartCop users, MDT and DOJ will negotiate an amendment
to this agreement to cover the cost for necessary infrastructure upgrades.



Perform all necessary software upgrades and maintenance to MDT’s computer
workstations peripherals, etc. including software distributed and supported by DOJ under
this agreement.
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Designate at least one staff member as the “super user” and ensure that the super user(s)
attend the SmartCop-related training provided by DOJ. MDT will utilize this super
user(s) as the first contact for support prior to contacting DOJ MHP or DOJ Service Desk
personnel. If the super user(s) cannot solve the issue, they will contact the DOJ Service
Desk. Super user(s) and MDT should not contact the SmartCop contractor as this is done
by DOJ as the contract holder.



Abide by State of Montana confidentiality and security policies and rules.



Permit authorized DOJ staff to periodically inspect MDT computers with SmartCop to
verify security and anti-viral software and features are operating to appropriate standards.



Agree to work together to ensure the joint security of the interconnected systems and the
data they store, process, and transmit.



Both parties agree to maintain a high level of security that is commensurate with the risk
and magnitude of the harm that could result from the loss, misuse, disclosure, or
modification of the information contained in these systems.



Setup and maintain Active Directory accounts in the DOJ directory under an agency
specific container and maintain a current outage notification distribution list.



Contribute to the cost of system upgrades based upon joint system upgrade planning
sessions if upgrades are required during the FY22-FY23 biennium in order to maintain
system performance.



MDT will pay for their portion of the annual SmartCop system maintenance, which is
invoiced to Montana Highway Patrol. These amounts may fluctuate during the biennium
and are based off current license allocation. See attachment B.

It is the intent of both parties to this MOA to interconnect the IT systems described below:


4.

System A Name: SmartCop
 Function: Access to Driver and Registration information and allows for
dissemination of civil violations
 Location: DOJ Data Center, Fort Harrison
 Description of Data: Criminal Justice Information

TOPOLOGICAL DIAGRAM

Appendix B of this MOA includes a topological drawing that illustrates the interconnectivity
between the systems, including all components (e.g., firewalls, routers, switches, hubs, servers,
encryption devices, and computer workstations).

DocuSign Envelope ID: D860CDF2-6CEF-4253-89BC-2505D8F54379

ATTACHMENT C - continued

Montana Department of Justice
Page |6
SmartCop Service Agreement for Montana Department of Transportation
Contract# 1508171029
July 1, 2021

5.

COMMUNICATIONS

Frequent communications, via email or phone, are essential to ensure the successful management
and operation of DOJ & MDT system interconnectivity. Both parties agree to maintain open
lines of communication between designated staff at both the managerial and technical levels.
Both parties shall agree to designate and provide contact information for technical leads for
their respective systems, and to facilitate direct contact between technical leads to support the
management and operation of the systems. In the event the technical leads of either party
change, the other party shall alert necessary technical staff of the change.
To safeguard the confidentiality, integrity, and availability (CIA) of the connected systems and
the data they store, process, and transmit, both parties agree to abide by NIST SP800-33 & FIPS
199, Technology Models for Information Security.
It is imperative that there is immediate communication in the event of the following:

6.



Security Incidents: Technical staff shall immediately notify their designated
counterparts when a security incident(s) is detected, so the other party may take steps to
determine whether its system or network has been compromised and to take appropriate
security precautions.



Disasters and Other Contingencies: Technical staff shall immediately notify their
designated counterparts by quickest means available in the event of a disaster or other
contingency that disrupts the normal operation of their respective system.



In the event of a security incident where either party believes their system is at an
unacceptable risk the interconnection can be terminated immediately.

RESPONSIBLE PARTIES

Appendix A lists the responsible parties for each system and will be updated whenever
necessary. Updating Appendix A does not require the re-signing of this MOA by either
party. It is the responsibility of each respective approving authority to ensure the timely
updating of Appendix A and for the notification of such changes to the alternate party.

7.

COST CONSIDERATIONS

Both parties agree to be responsible for their own systems and interconnection costs. No
financial commitments to reimburse the other party shall be made without the written
concurrence of both parties. Modifications to either system that are necessary to support the
interconnection are the responsibility of the respective system/network owners’ organization.
This MOA does not authorize, require, nor preclude any transfer of funds without the agreement
of both parties.
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In consideration of the above SmartCop services, MDT agrees to reimburse DOJ for 34.13%
(100 MDT users of 293 Total users) of total expenditures incurred associated with an
equivalent of a modified Band 6 IT Systems Administrator beginning July 1, 2021 per
Attachment A – SmartCop IT Systems Administrator Budget.
DOJ will submit an annual invoice to MDT by June 20th of each state fiscal year based upon
MDT’s portion of the total expenditures incurred ($36,235 in both FY2022 and FY2023). The
total reimbursement as per Attachment A will be due, even if the modified position experiences
a vacancy, to offset expenditures for providing SmartCop services. Other participating agencies
will be invoiced according to their percentage of total users, as per Attachment A.
This position’s primary responsibility is to support the MDT, FWP and DCI use of SmartCop.
Other duties may be assigned as required. Other positions involved in supporting MDT, FWP
and DCI include, MHP Business Analysts, JITSD Project Manager, Database Administrators,
Systems Support Supervisor, System Support Bureau Chief, and Application Systems Bureau
Chief. These positions are funded by Montana General Fund.

8.

FEDERAL TERMS AND CONDITIONS

DURING THE PERFORMANCE OF THIS AGREEMENT, THE DOJ, FOR ITSELF, ITS
ASSIGNEES AND SUCCESSORS IN INTEREST, AGREES AS FOLLOWS:
A) Compliance with Title VI of the Civil Rights Act of 1964 for Federal-Aid Contracts
(1)
Compliance with Regulations: The DOJ shall comply with all Regulations relative
to nondiscrimination in Federally-assisted programs of the Department of Transportation, 49 Code
of Federal Regulations, Part 21, as they may be amended (hereafter referred to as the Regulations),
which are incorporated by reference and made a part of this Agreement, even if only state funding
is here involved.
(2)
Nondiscrimination: The DOJ, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national origin in the
selection and retention of subcontractors, including procurement of materials and leases of
equipment. The DOJ shall not participate either directly or indirectly in the discrimination
prohibited by 49 CFR §21.5.
(3)
Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, whether by competitive bidding or negotiation by the DOJ for
work to be performed under a subcontract, including procurements of materials or leases of
equipment, any potential subcontractor or supplier shall be notified by the DOJ of the DOJ's
obligations under this Agreement and the Regulations relative to nondiscrimination.
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(4)
Information and Reports: DOJ will provide all reports and information required
by the Regulations, or directives issued pursuant thereto, and permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by Department or
the Federal Motor Carrier Safety Administration (FMCSA) to be pertinent to ascertain compliance
with Regulations or directives. Where any information required of the DOJ is in the exclusive
possession of another who fails or refuses to furnish this information, the DOJ shall so certify to
the Department or the FMCSA as requested, setting forth what efforts it has made to obtain the
information.
(5)
Sanctions for Noncompliance: In the event of the DOJ's noncompliance with the
nondiscrimination provisions of this Agreement, Department may impose sanctions as it or the
FMCSA determines appropriate, including, but not limited to,
(a) Withholding payments to the DOJ under the Agreement until the DOJ
complies, and/or
(b) Cancellation, termination or suspension of the Agreement, in whole or in part.
(6)
Incorporation of Provisions: DOJ will include the provisions of paragraphs (1)
through (6) in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. DOJ will take such action
with respect to any subcontract or procurement as the Department or the FMCSA may direct to
enforce such provisions including sanctions for noncompliance: Provided, however, that in the
event DOJ is sued or is threatened with litigation by a subcontractor or supplier as a result of such
direction, the DOJ may request the Department to enter into the litigation to protect the interests
of the State, and, in addition, the DOJ or the State may request the United States to enter into such
litigation to protect the interests of the United States.
B) Compliance with the Montana Governmental Code of Fair Practices, §49-3-207, MCA
In accordance with §49-3-207, MCA, DOJ agrees that for this Agreement all hiring will
be made on the basis of merit and qualifications and that there will be no discrimination on the
basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing the Agreement.
C) Compliance with Americans with Disabilities Act (ADA)
(1)
DOJ will comply with all regulations relative to implementation of the Americans
with Disabilities Act.
(2)
DOJ will incorporate or communicate the intent of the following statement in all
publications, announcements, video recordings, course offerings or other program outputs: "DOJ
will provide reasonable accommodations for any known disability that may interfere with a person
in participating in any service, program or activity offered by the DOJ. In the case of documents,
recordings or verbal presentations, alternative accessible formats will be provided. For further
information call the DOJ."
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(3)
All video recordings produced and created under contract and/or agreement will be
closed-captioned.
D) Compliance with Participation By Disadvantaged Business Enterprises In Department Of
Transportation Financial Assistance Programs, 49 CFR PART 26
Each Agreement the Department signs with a DOJ (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:
“The DOJ, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The DOJ shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of MDT-assisted contracts.
Failure by the DOJ to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the recipient deems appropriate.”

9.

SIGNATURE OF AGREEMENT

Both parties shall agree to work together to ensure the joint security of the connected networks
and the data they store, process, and transmit, as specified in this MOA. Each party certifies that
its respective network is designed, managed, and operated in compliance with all relevant
federal laws, regulations, and DOJ policies. Each party also certifies that its respective system
has been certified and accredited in accordance with NIST SP 800-37, Guide for the Security
Certification and Accreditation of Federal Information Systems.
SIGNATURE PAGE

MONTANA DEPARTMENT OF JUSTICE,
Montana Highway Patrol
2550 Prospect Ave., PO Box 201419
Helena, MT 59620
BY: Col. Steve Lavin, Chief Administrator
(Name/Title)

[cZ~;;: /µice

MONTANA DEPARTMENT OF
TRANSPORTATION
2701 Prospect Ave., PO Box 201001
Helena MT 59620
BY: Brad Marten, Administrator Motor
Carrier Services Division
(Name/Title)

l;:r~

BY: _____________________________
7931 J\ZQBJ32?1 AG
(Signature)

BY: _____________________________
9991635£9€91129
7/13/2021

DATE: ___________________________

(Signature)
8/27/2021

DATE: ___________________________

DocuSign Envelope ID: D860CDF2-6CEF-4253-89BC-2505D8F54379

ATTACHMENT C - continued

Montana Department of Justice
Page |10
SmartCop Service Agreement for Montana Department of Transportation
Contract# 1508171029
July 1, 2021

MONTANA DEPARTMENT OF JUSTICE,
Information Technology Services Division
302 N. Roberts St., PO Box 201405
Helena, MT 59620
BY: Michael Harris, Administrator
(Name/Title)

MONTANA DEPARTMENT OF
TRANSPORTATION
Information Services Division
2701 Prospect Ave., PO Box 201001
Helena, MT 59620
BY: Mike Bousliman, Administrator
(Name/Title)

BY: _____________________________
(Signature)

BY: _____________________________
(Signature)

7/6/2021

7/6/2021

DATE: ___________________________

DATE: ___________________________

MONTANA DEPARTMENT OF JUSTICE,
Office of the Attorney General
302 N. Roberts St., PO Box 201405
Helena, MT 59620
BY: Jay Porteen, Attorney
(Name/Title)

MONTANA DEPARTMENT OF
TRANSPORTATION
2701 Prospect Ave., PO Box 201001
Helena, MT 59620
BY: Carol Grell Morris, Attorney
(Name/Title)

BY: _____________________________
(Signature)

BY: _____________________________
(Signature)

6/30/2021

DATE: ___________________________

MONTANA DEPARTMENT OF JUSTICE,
Office of the Attorney General
215 N. Sanders, 3rd Floor, PO Box 201401
Helena, MT 59620
BY: Will Selph, Chief of Staff
(Name/Title)

~

DocuSigned by:

6/30/2021

DATE: ___________________________

MONTANA DEPARTMENT OF
TRANSPORTATION
2701 Prospect Ave., PO Box 201001
Helena, MT 59620
BY: Patricia Schwinden, Operations Chief, Civil
Rights
(Name/Title)

IA}~ s,~

BY: _____________________________
A178B2F978A2496
(Signature)
8/30/2021

DATE: ___________________________

BY: _____________________________
(Signature)
7/6/2021

DATE: ___________________________
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APPENDIX A – RESPONSIBLE PARTIES
Montana Department of Justice:
Project Manager (PM): Becky Giono
 Organization: DOJ - JITSD
 Work Phone: 406-444-3757
 Emergency Contact: 406-444-3757
 E-Mail: becky.giono@mt.gov
 Supervisor: Sky Schaefer
Information System Security Officer (ISSO): Dawn Temple
 Organization: DOJ - JITSD
 Work Phone: 406-444-2412
 Emergency Contact: 406-444-2412
 E-Mail: datemple@mt.gov
 Supervisor: Michael Harris
Technical Point of Contact (POC): James Thomas
 Organization: DOJ - JITSD
 Work Phone: 406-444-0553
 E-Mail: jathomas@mt.gov
 Supervisor: Michael Harris
Business Owner: Major Robert Armstrong, Montana Highway Patrol Operations Commander
 Organization: DOJ - MHP
 Work Phone: 406-750-6472
 E-Mail: rarmstrong2@mt.gov
 Supervisor: Colonel Steve Lavin, Montana Highway Patrol
DOJ Title VI Coordinator: June Henderson
 MT DOJ HR Bureau Chief
 Work Phone: 406-444-4229
 E-Mail: jhenderson@mt.gov
 Supervisor: Stephanie Cote, Central Services Administrator
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Montana Department of Transportation
ISSO:






Robert Cash
Organization: MDT - ISD
Address: 2701 Prospect Ave PO Box 201001
Work Phone: 406-444-7267
E-Mail: rcash@mt.gov
Supervisor: John Levick

Technical POC: John Levick







Organization: Montana Department of Transportation
Address: 2701 Prospect Ave PO Box 201001
Work Phone: 406 444-6406
E-Mail: jlevick@mt.gov
Supervisor: Kevin Kauska

MDT Project Manager: Eric Belford
 Organization: Montana Department of Transportation
 Address: 2701 Prospect Ave PO Box 201001
 Work Phone: 406 444-6139
 E-Mail: ebelford@mt.gov
 Supervisor: Brad Marten
MDT Project Manager: Dan Bisom
 Organization: Montana Department of Transportation
 Address: 2701 Prospect Ave PO Box 201001
 Work Phone: 406 444-7607
 E-Mail: DBisom@mt.gov
 Supervisor: Eric Belford
Business Owner: Brad Marten, Administrator Motor Carrier Services Administration
 Organization: Montana Department of Transportation
 Address: 2701 Prospect Ave PO Box 201001
 Work Phone: 406 444-7312
 E-Mail: BMarten@mt.gov
 Supervisor: Malcom “Mack” Long - Director
MDT Title VI Coordinator: Nicole Cosby
 Organization: Montana Department of Transportation
 Address: 2701 Prospect Ave PO Box 201001
 Work Phone: 406 444-6334
 E-Mail: Nicosby@mt.gov
 Supervisor: Patti Schwinden – Office of Civil Rights – Operations Chief
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APPENDIX B – TOPOLOGICAL DRAWING
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Attachment A
Montana Department of Justice
Preparer's Name & phone #: Pam Koenig, 444-9561
Created/Updated on: 6/28/2021
NA RRA TIVE/JUSTIFICA TION/A SSUMPTIONS:

Department of Justice (DOJ) has MOUs in place with FWP, MDT and DCI to
allow access to the CTS America system for their Wardens, Motor Carrier
Services Officers, and Investigators, respectively, without purchasing separate
infrastructure and data storage. This access enhances public safety and is
administered by JITSD staff. Funding for an equivalent of a 1.0 FTE is
necessary to ensure reliable service delivery of the CTS America system to all
users. The cost of this service is split proportionately between the three
entities based upon the number of licensed users during FY22 and FY23.

Inflation Rate => 1.50%
account

Fund

FY 2022

FY2023

611X
614X

01100

$

70,000

$

70,000

01100

$

26,270

$

26,270

$

96,270

$

96,270

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

317
212
100
480
540
26
39
2,645
952
48
600
230
910
230
2,500
123

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

9,952

$

9,952

$

106,222

$

106,222

FTE =>
Personal Services 3
Equivalent FTE for IT Systems Administrator / Band 6

2020 Market
4

Personal Services Totals :

61X

Operating Expenses
General Liability & Bond (($313+5 & $314+3/yr/FTE)* #FTE)

62104
62114
62236
62319
62319
62114A

01100

Real Time Communication licenses ($39.48 * #FTE)

621B0

01100

Data Network Fees & e-mail mailbox ((($197.04+23.39)*12mo)*#FTE)

621B5

01100

Enterprise & Software licenses ($952/lic * #FTE)

621C5

01100

Phone - desk model annual cost
Phone-desk speaker & 3 min voice-mail ($81.98/yr +$62.41 5*12 mo)*#FTE)

623B0

01100

623B0

01100

In-State Meals (($23 * 10) * 1)

62407

01100

In-St Lodging ((($88 * 10) * 1)

62408

01100

In-State Overnight meals ((23*10)*1)

62410

01100

Registration

62809

01100

HRIS Payroll Processing (($204 & $205/yr/FTE)* #FTE)
Office Supplies
Cell Phone (($405 * 12 mo) * #FTE)
Cell Phone data connection (($455 * 12 mo) * #FTE)
Work Comp Management (($21/yr/FTE)* #FTE)

PDC (($34/yr/FTE)* #FTE)

01100
01100
01100
01100
01100

62809A 01100

Operating Expenses Total:
Total Costs =>

~

Funding - change as necessary
General fund - 01100

~

State Special - 02422
Federal Special - 03801
Total Funding =>
1

Travel Expenses Tab to assist with estimation

2

OBPP's approved allowances

3

Use 2020 Market Survey PS-FTE/Job Code/Title/Band.

4

Benefits estimated at 19.46% + state share of insurance $12,648
Select the appropriate rates from the DOA SITSD

5
6

FY 2022

$
$
$

I

$

106,222
-

~
~

317
212
100
+
480
+
540
26
39
2,645
+
952
+
48
600
230
910
230
2,500
123

+
FY 2023

$
$
$

106,222
+
-

106,222 I $

t

106,222

t

+
+

Base on agency historical costs

Cost Share
FWP
Number of Users
MDT
Number of Users
DCI
Number of Users

f

fUsers f

FY2022

f

FY2023

I II I
43.69%

128 $

46,404

$

46,404

34.13%

100 $

36,253

$

36,253

22.18%
100.00%

65 $
293 $

23,565
106,222

$
$

23,565
106,222

r

r r

I

t t

r

NOTE: This spreadsheet represents an estimated amount for sharing the cost of a IT Systems Administrator, band 6
Agency amounts will be billed once per year for the portion indicated above.

t

+

+

+
+
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Attachment B
Based on SmartCop Users
MHP
Per Current Agreement
316
For Modules Used
52.23%
CAD/RMS Proj Mgmt
$108,088.00 $56,455.88

I

I

I

t

t

t

Based on SmartCop Users
MHP
Per Current Agreement
316
For Modules Used
52.23%
CAD/RMS Proj Mgmt
$113,492.40 $59,278.68

I

I

FY2022
FWP
128
21.16%
$22,868.20

FY2023
FWP
128
21.16%
$24,011.62

I

MDT
96
15.87%
$17,151.15

t

t

I

I

DCI
65
10.74%
$11,612.76

MDT
96
15.87%
$18,008.71

I

TOTAL
605
100%
$108,088.00

I

t
DCI
65
10.74%
$12,193.40

TOTAL
605
100%
$113,492.40

I

The above is a sample breakdown only. FY2022 and FY2023 amounts will not be received until
after July 1, 2021. An updated table will be sent out at a later date.

I
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Attachment C
Rev. 01/2021
MDT NONDISCRIMINATION
AND
DISABILITY ACCOMMODATION NOTICE
Montana Department of Transportation (“MDT”) is committed to conducting all of its
business in an environment free from discrimination, harassment, and retaliation. In
accordance with State and Federal law MDT prohibits any and all discrimination and
protections are all inclusive (hereafter “protected classes”) by its employees or anyone
with whom MDT does business:
Federal protected classes
Race, color, national origin,
sex, sexual orientation, gender identity,
age, disability, & Limited English Proficiency

State protected classes
Race, color, national origin, parental/marital
status, pregnancy, childbirth, or medical
conditions related to pregnancy or childbirth,
religion/ creed, social origin or condition,
genetic information, sex, sexual orientation,
gender identification or expression, national
origin, ancestry, age, disability mental or
physical, political or religious affiliations or
ideas, military service or veteran status

For the duration of this contract/agreement, the PARTY agrees as follows:
(1) Compliance with Regulations: The PARTY (hereinafter includes consultant) will comply
with all Acts and Regulations of the United States and the State of Montana relative to
Non- Discrimination in Federally and State-assisted programs of the U.S. Department of
Transportation and the State of Montana, as they may be amended from time to time,
which are herein incorporated by reference and made a part of this contract.
(2)

Non-discrimination:
a. The PARTY, with regard to the work performed by it during the contract, will
not discriminate, directly or indirectly, on the grounds of any of the protected
classes in the selection and retention of subcontractors, including
procurements of materials and leases of equipment, employment, and all
other activities being performed under this contract/agreement.
b. PARTY will provide notice to its employees and the members of the public that
it serves that will include the following:
i. Statement that PARTY does not discriminate on the grounds of any
protected classes.
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ii. Statement that PARTY will provide employees and members of the public

that it serves with reasonable accommodations for any known disability,
upon request, pursuant to the Americans with Disabilities Act as Amended
(ADA).
iii. Contact information for PARTY’s representative tasked with handling
non- discrimination complaints and providing reasonable
accommodations under the ADA.
iv. Information on how to request information in alternative accessible
formats.
c. In accordance with Mont. Code Ann. § 49-3-207, PARTY will include a

provision, in all of its hiring/subcontracting notices, that all
hiring/subcontracting will be on the basis of merit and qualifications and that
PARTY does not discriminate on the grounds of any protected class.
(3) Participation by Disadvantaged Business Enterprises (DBEs):
a. If the PARTY receives federal financial assistance as part of this

contract/agreement, the PARTY will make all reasonable efforts to utilize DBE
firms certified by MDT for its subcontracting services. The list of all currently
certified DBE firms is located on the MDT website at
mdt.mt.gov/business/contracting/civil/dbe.shtml
b. By signing this agreement, the PARTY assures that:
The contractor, sub recipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR part 26
in the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
recipient deems appropriate.
c. PARTY must include the above assurance in each contract/agreement the PARTY

enters.
(4) Solicitation for Subcontracts, Including Procurement of Materials and Equipment: In

all solicitations, either by competitive bidding, or negotiation, made by the PARTY for
work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier will be notified by the
PARTY of the PARTY’s obligation under this contract/agreement and all Acts and
Regulations of the United States and the State of Montana related to NonDiscrimination.
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(5) Information and Reports: The PARTY will provide all information and reports required by
the Acts, Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information and its facilities as may be
determined by MDT or relevant US DOT Administration to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the PARTY will so certify to MDT or relevant US DOT Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.
(6) Sanctions for Noncompliance: In the event of a PARTY’s noncompliance with the Nondiscrimination provisions of this contract/agreement, MDT will impose such sanctions as it
or the relevant US DOT Administration may determine to be appropriate, including, but not
limited to:
a. Withholding payments to the PARTY under the contract/agreement until the PARTY
complies; and/or
b. Cancelling, terminating, or suspending the contract/agreement, in whole or in part.
(7) Pertinent Non-Discrimination Authorities:

During the performance of this contract/agreement, the PARTY, for itself, its assignees, and
successor in interest, agrees to comply with the following non-discrimination statues and
authorities; including but not limited to:
Federal
- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),

(prohibits discrimination on the basis of race, color, national origin); and 49
CFR Part 21;
- The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);
- Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on

the basis of sex);
- Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
- The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),

(prohibits discrimination on the basis of age);
- Airport and Airways Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as

amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);
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- The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage,

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination
Act of 1975, and Section 504 of the Rehabilitation Act of 1973, by expanding the
definition of the terms “programs or activities” to include all of the programs or
activities of the Federal-aid recipients, sub-recipients, and contractors, whether such
programs or activities are Federally funded or not);
- Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on

the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42
U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations
at 49 CFR parts 37 and 38;
- The Federal Aviation Administration’s Non-Discrimination statute (49 U.S.C. § 47123)

(prohibits discrimination on the basis of race, color, national origin, and sex);
- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which prevents discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
- Executive Order 13166, Improving Access to Services for Persons with Limited English

Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English Proficiency (LEP). To ensure compliance
with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
- Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et
seq.).
- Executive Order 13672 prohibits discrimination in the civilian federal workforce on the

basis of gender identity and in hiring by federal contractors on the basis of both sexual
orientation and gender identity.
State
-

Mont. Code Ann. § 49-3-205 Governmental services;

-

Mont. Code Ann. § 49-3-206 Distribution of governmental funds;

-

Mont. Code Ann. § 49-3-207 Nondiscrimination provision in all public contracts.

(8) Incorporation of Provisions: The PARTY will include the provisions of paragraph one through
seven in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and/or directives issued pursuant thereto. The PARTY will take
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action with respect to any subcontract or procurement as MDT or the relevant US DOT
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the PARTY becomes involved in, or is threatened with litigation by
a subcontractor, or supplier because of such direction, the PARTY may request MDT to enter into
any litigation to protect the interests of MDT. In addition, the PARTY may request the United States
to enter into the litigation to protect the interests of the United States.

Attachment D
USDOT STANDARD TITLE VI ASSURANCES - APPENDIX C
USDOT ORDER NO. 1050.2A
Assurance A
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Nondiscrimination in Federallyassisted programs of the U.S. Department of Transportation, Federal Motor Carrier
Safety Administration (FMCSA), as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.
2. Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the
Regulations as set forth in Appendix E, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.
3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made by
the contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the contractor of the contractor’s obligations under this contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, national origin,
sex, age, disability, income-level, or LEP.

DocuSign Envelope ID: D860CDF2-6CEF-4253-89BC-2505D8F54379

ATTACHMENT C - continued

Montana Department of Justice
Page |21
SmartCop Service Agreement for Montana Department of Transportation
Contract# 1508171029
July 1, 2021

4. Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the FMCSA to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the Recipient or the
FMCSA, as appropriate, and will set forth what efforts it has made to obtain the
information.
5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FMCSA may determine to be appropriate, including, but not limited
to:
a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the FMCSA may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States to
enter into the litigation to protect the interests of the United States.

Assurance E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and authorities; including but not limited to:


Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin), as implemented by
49 C.F.R. § 21.1 et seq. and 49 C.F.R. § 303;
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);
 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);
 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
 The Civil Rights Restoration Act of 1987, (102 Stat. 28.), (“….which restore[d] the
broad scope of coverage and to clarify the application of title IX of the Education
Amendments of 1972, section 504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964.”);
 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189) as implemented by Department of Justice regulations at 28 C.F.R. parts
35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;
 The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);
 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
 Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq), as
implemented by 49 C.F.R. § 25.1 et seq.
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Attachment E
MCS Title VI Program Desk Review Short Form
Technical Assistance Tool
The checklist below represents the information being examined for the purposes of a Title VI Program Review by the Montana Department of Tranposrtation
Office of Civil Rights. . Documentation is nec es sary wherever possible. Please contact Nicole Cosby at nicosby@mt.gov or 406.444.6334 for any further
clarification.
Organization Being Reviewed:
Date:
Individual(s) Conducting the Review:
Title VI Program Liasion:
All Personnel Present & Participating in Review (Including Position):

Benchmarks of Review

Yes

No

Required
or
Requeste

Details

Actions Requested

Actions Taken

Meets
Requirements

Information location &
other details

Policy Statement
1.1 Has MOU Participant identified an Agency-wide
Title VI Program Coordinator? Please identify the
person and position.

1.2 How has MOU Participant disseminated the
Policy Statement internally Agency-wide?

Notification to
Beneficiaries/Participants
2.1 How has MOU Participant made members of
the Public aware of the Title VI Program and
provided contact information for more
information and/or to file a complaint via the
website?
2.2 How does MOU Participant make members
2.3 How does MOU Participant make members of
the Public aware of the protected groups identified
under the FMCSA Title VI Program?

Contractor/Consultant Advertisement/
Agreement Process
3.1 Does MOU Participant insert the Title VI
Program paragraph from the Title VI Program
Assurance in RFPs/Solicitations for Bids?
3.2 Does MOU Participant insert Appendix A and
Appendix E from the Title VI Program Assurance in
Contractor/Consultant Agreements?
3.3 How does MOU Participant periodically monitor
how contractor/consultant sub-contracts/subconsults?

Training
4.1 How does MOU Participant ensure that Title VI
Program Coordinator and other FMCSA activitiesresponsible personnel receive periodic Title VI
Program training?
4.2 What documents are used to conduct the
training? Policy Statement? Powerpoint
presentation? Title VI Program Compliance Plan?
Title VI Program Assurance? Other?
4.3 Who conducts the training? To whom? How
oftern? How does MOU Participant determine the
effectiveness of the training?

Complaint Disposition Process
5.1 How does MOU Participant dispose of a Title VI
Program-related complaint?
5.2 How does MOU Participant ensure that all
affected personnel understand what to do if in
receipt of a Title VI Program complaint?
5.3 Does MOU Participant maintain a Complaints
Log?

Ii

I

I

I

I

I

ATTACHMENT D
MEMORANDUM OF UNDERSTANDING
Purpose and Scope
This memorandum of Understanding (MOU) outline s the terms and condition under which the Monlana Highwa)'
Patrol (MHP) and Department of Transportation Motor Carrier Services (MCS) agree to operate.
The term of this agreement is: July 1, 2019- June 30, 2026.
MHP and MCS agree that this MOU may be modified at any time with the signature approval of both parties. Both
parties agree that this MOU may be terminated by either party at any time with ninety (90) calendar days advance
written notice to the other party.

MHP a(!rees that jt wjll;

• Allow MHP Officers to participate in formal CYSA training pecific to Level 3 Commercial Vehicle Safety
Alliance (CYSA) Safety Inspections to ensure that CVSA Safety Inspections conducted by MHP Officers are
performed and reported in compliance with CVSA. federal Motor Carrier Safety Administration (FMCSA)
and MCS guidelines and requirements.
• Provide electronic or .. hard copy" commercial vehicle related crac;h report., including required supplements
to MCS within ten ( 10) working days of being received at MHP Head Quarters.
• Contact the FMCSA Montana Division Administrator and report incident. of commercial motor vehicle
t;rashes when I) any vehicle involved in a crash was transporting placarded quantities or types of hazardous
materials, as defined in 49 CFR 172.504. 2) the crash involves a commercial motor coach or hus, or 3) the
crash results in three or more fatalities.
• When reque. ted by MCS and subject to MHP Officer availability, support MCS civilian inspectors with
respect to i.:nfon:ement of Federal Safety Regulat1ons and state safety laws.
• Authoriz1;; MCS E11forl:emen1 Officers to issue engine brake muffler citations to violator who fail to comply
with 61-9-321 Montana Code Annotated (MCA). in accordance 61-9-50 I MCA.
•

Provide MHP Officers to participate in mutually agreed upon ..Special Enforcement Operations."

• Submit to MCS invoices and supporting documentation for MHP officer salaries at the rate of time-and-one
half on an hourly basi' upon exceeding a regular 40 hour week, plus the related benefits excluding health
benefits, per diem, lodging and other opc:rating c>.pe11 ·es assudatecJ with ·'Operation Safe Driver;· .. Border
Enforcement Grant" and other mutually agreed upon ''Special Enforcement Operations:•
• Submit claims to the MCS accountant within 30 days of the end of the pay period during which the expen.'ies
were incurred. ln addition, any amount owing due as of June 30'h will be ubmitted 10 MCS by July 10th for
payment within the current fiscal year.
• Agrees with and will comply with all conditions listed in the FMCSA Title YI Program Assurance
requirements, attached hereto and incorporated as part of this MOU as Attachment I.
• Agrees with and will comply with all requirement listed in the MDT Title VI Program Compliance Plan,
attached hereto and incorporated as part of this MOU as Attachment 2.
•

Provide a Title YI contact person who will work in cooperation with the MDT Title VI coordinator to meet
the benchmarks listed in the MDT Title VI Program Desk Review Short Form. attached hereto and
incorporated as Attachment 3 of this agreement.
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ATTACHMENT D continued
MCS agrees that it will:
• Investigate engine compression brake complaints on commercial motor vehicles, conduct necessary inspections
and issue notices of deficiencies in accordance with 61-9-321 MCA and 61-9-501, MCA.
• When requested by MHP and subject to inspector availability, conduct CVSA post-crash investigations and
inspections in accordance with 61-10-154, MCA.
• Conduct all CVSA qualified vehicle tow truck inspections.
• Offer MHP Officers to attend CVSA Safety Inspection classes scheduled yearly for MCS Officers. In
accordance with FMCSA and State of Montana requirements, MCS agrees to reimburse the MHP for all
lodging and per-diem expenses incurred by MHP Officers who attend CVSA Safety Inspection training.
• Reimburse MHP via Inter-Unit Journal for participating MHP Officer overtime plus the related benefits
excluding health benefits, per-diem, lodging and other operating expenses associated with "Operation Safe
Driver," "'BEG" and other mutually agreed upon "Special Enforcement Operation" activities.
• Submit the Title VI Program Assurances to the FMCSA on behalf of MHP.
MHP and MCS agree to:
• Meet formally at least once per year to review and discuss this MOU and/or other topics of common interest.
• Follow the "Post-Crash Inspection Policy" approved by both parties on June 11. 2019.

June I I. 2019
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Civil Rights Discrimination
Complaint Form
Instructions:

You MUST file your complaint within 180
calendar days of incident. You are not required
to use this form to file a complaint. In your
complaint, explain in as much detail as possible,
how you were discriminated against. Include all
relevant names and dates. Attach any additional
documentation, as necessary, to your complaints.
Someone from the Office of Civil Rights will be in
contact with you within seven (7) business days
of receiving the complaint.
Submit complaint to:
Montana Department of Transportation
Office of Civil Rights
2701 Prospect Avenue, PO Box 201001
Helena, MT 59620-1001
Email: mdtcrform@mt.gov
Voice: (406) 444-6334
TTY: (800) 335-7592
Fax: (406) 444-7243
For additional copies of this document, please
contact the EEO Specialist at: 406-444-6334.

Complainant Information
Name:

_____________________________________

Address: _____________________________________
_____________________________________
Phone No.: _______________________________
Email: ______________________________________
Preferred method of contact:
 Phone
 Email
I am filing a complaint on behalf of:
 Self
 Someone else (Specify who)
_________________________________________

Complaint (Mark all that apply)
 Harassment
 Hostile Work Environment
 Retaliation

ATTACHMENT E

Basis of Complaint: (Mark all that apply)
Federal & State Protected Classes
 Age
 Color
 Disability
 Gender Identity
 Income Level
 Limited English Proficiency
 National Origin
 Race
 Sex
 Sexual Orientation

Complaint Details

Name of individual(s) you are filing the complaint
against:
____________________________________________

Montana Only Protected Classes
 Ancestry
 Gender Expression
 Genetic Information
 Mental / Physical Disability
 Military Service / Veteran Status
 Parental / Marital Status
 Political or Religious Affiliations/Ideas
 Pregnancy
 Childbirth
 Medical conditions related to Pregnancy /
Childbirth
 Religion / Creed
 Social Origin / Condition
 Vaccination Status or Possession of Immunity
Passport

Name & Contact Info of Witness(es):

________________________________________
________________________________________
Date of last alleged act of discrimination:
____________________________________________

Description of why you are filing your complaint: (attach additional pages if needed)

__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
_________________________________________________________
Signature

________________
Date

ATTACHMENT E - continued
Non-Discrimination Authorities

Authorities (continued)



Title VI of the Civil Rights Act of 1964 (42 U.S.C. §
2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49
CFR Part 21;



The Federal Aviation Administration’s NonDiscrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin,
and sex);



The Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired
because of Federal or Federal-aid programs and
projects);





Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and LowIncome Populations, which prevents discrimination
against minority populations by discouraging programs,
policies, and activities with disproportionately high and
adverse human health or environmental effects on
minority and low-income populations;

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324
et seq.), (prohibits discrimination on the basis of sex);











Section 504 of the Rehabilitation Act of 1973, (29
U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR
Part 27;
Airport and Airways Improvement Act of 1982, (49
U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national
origin, or sex);
The Civil Rights Restoration Act of 1987, (PL 100209), (broadened the scope, coverage, and
applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973, by expanding the
definition of the terms “programs or activities” to
include all of the programs or activities of the Federalaid recipients, sub-recipients, and contractors,
whether such programs or activities are Federally
funded or not);
Titles II and III of the Americans with Disabilities
Act, which prohibits discrimination on the basis of
disability in the operation of public entities, public and
private transportation systems, places of public
accommodation, and certain testing entities (42
U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 CFR
parts 37 and 38;

Order 13166, Improving Access to Services for Persons
with Limited English Proficiency, and resulting agency
guidance, national origin discrimination includes
discrimination because of Limited English Proficiency
(LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);



Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating
because of sex in education programs or activities (20
U.S.C. § 1681 et seq.).



Executive Order 13672 prohibits discrimination in the
civilian federal workforce on the basis of gender identity
and in hiring by federal contractors on the basis of both
sexual orientation and gender identity.



Mont. Code Ann. § 49-3-205 Governmental services;



Mont. Code Ann. § 49-3-206 Distribution of governmental
funds;



Mont. Code Ann. § 49-3-207 Nondiscrimination provision
in all public contracts.

This document is printed at state expense. Information on the
cost of producing this publication may be obtained by
contacting the Department of Administration.
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committed to conducting all of its business in an
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retaliation. In accordance with State and Federal law
MDT prohibits any and all discrimination on the basis of
protected classes by its employees or anyone with
whom MDT chooses to do business.
If you believe discrimination is occurring in any of
MDT’s programs or services, please contact:
Montana Department of Transportation
Office of Civil Rights
Department of Transportation
2701 Prospect Avenue, PO Box 201001
Helena, MT 59620-1001
Voice: (406) 444-6334
TTY: (800) 335-7592
Fax: (406) 444-7243
Alternative accessible formats of this document will be
provided on request. Persons who need an alternative
format should contact the Office of Civil Rights,
Department of Transportation, 2701 Prospect Avenue,
PO Box 201001, Helena, MT 59620-1001. Telephone:
(406) 444-5416 or Montana Relay Service at 711.
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ATTACHMENT F

STATE OF MONTANA
PROFESSIONAL SERVICES DIVISION
DEPARTMENT OF TRANSPORTATION
Subject: EQUAL EMPLOYMENT OPPORTUNITY,
NONDISCRIMINATION AND HARASSMENT
PREVENTION POLICY ADDENDUM - Addendum
Procedure No. PRO 1.02.003
to Department of Administration’s Human Resources
Division’s EEO, Nondiscrimination, and Harassment
Prevention Procedure
Reference: MDT Policy No. POL 1.02.003
Effective Date: October 28, 2020

I

1

PURPOSE
1.1 Montana Department of Transportation (MDT) employees have a right to work in an
environment free from all forms of discrimination, harassment, including sexual harassment,
and retaliation. MDT is committed to affirmative action to equalize employment opportunities
of minorities and females in all job categories.

2

PROCEDURES
2.1 MDT Equal Employment Opportunity
2.1.1 The MDT Office of Civil Rights (OCR) Operations Chief or designee serves as the
MDT Equal Employment Opportunity (EEO) officer and is responsible for:
2.1.1.1 managing the MDT EEO program;
2.1.1.2 training employees on EEO;
2.1.1.3 assisting employees and managers with resolving EEO issues;
2.1.1.4 conducting internal complaint investigations;
2.1.1.5 updating the annual MDT Title VI Implementation Plan and the Affirmative
Action Plan (AAP);
2.1.1.6 developing strategies, goals, and objectives for evaluating the effectiveness of
the MDT Title VI Implementation Plan and the MDT AAP;
2.1.1.7 reporting to the MDT Director and the Federal Highway Administration
(FHWA) MDT’s progress towards minimizing the underutilization of women
and minorities;
2.1.1.8 maintaining internal procedures for providing meaningful access to MDT’s
programs, services, and activities for customers with Limited English
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Proficiency (LEP);
2.1.1.9 reporting annually to the Department of Administration the number of diversity
and inclusion trainings, EEO and harassment prevention trainings, the number
of employees trained, new employee and refresher trainings; and
2.1.1.10

tracking and reporting internal complaints pursuant to ARM 2.21.4027.

2.2 MDT External ADA Coordinator
2.2.1 MDT’S OCR Operations Chief or designee serves as the MDT External ADA and
Transition Plan Coordinator.
2.2.2 The MDT External ADA Coordinator is responsible for:
2.2.2.1 training employees on reasonable accommodations and equal access for the
public;
2.2.2.2 conducting self-evaluations to assess accessibility of programs, services, and
activities;
2.2.2.3 assisting with reasonable accommodation requests from and for the public;
2.2.2.4 training employees and the public and or private entities on external ADA
protections and
2.2.2.5 responsibilities, and disability awareness.
2.3 Reporting Discrimination, Retaliation and/or Harassment
2.3.1 Agency employees, job applicants, clients, and customers who believe they have been
subject to discrimination, harassment, and or retaliation may contact their supervisor,
another manager, or the OCR Operations Chief or designee.
2.3.2 Agency representatives who receive a complaint or become aware of allegations of
discrimination, harassment, and or retaliation must promptly notify the OCR Operations
Chief or designee of the complaint or allegations regardless of the representative’s
perception of the validity of the complaint.
2.3.3 Agency managers shall not tolerate any behaviors which focus on a protected class.
Agency managers who observe behaviors which could be viewed as discrimination or
harassment shall immediately address and stop the behavior and notify the OCR
Operations Chief or designee.
2.4 Filing and Processing Civil Rights Complaints
2.4.1 MDT OCR through FHWA has the duty and authority to investigate complaints of
discrimination, harassment, and or retaliation on behalf of the agency.
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2.4.2 Complaints may be oral or written. Complainants are encouraged to use the complaint
form found at http://mdtinfo.mdt.mt.gov/other/webdata/external/civilrights/forms/civilrights-discrimination-complaint-form.pdf.
2.4.3 Complaints shall include the following information:
2.4.3.1 the date the complaint was filed;
2.4.3.2 the name, address, and contact number of the complainant;
2.4.3.3 the date(s), time(s), and location(s) of the alleged discriminating behavior or
conduct;
2.4.3.4 the name of the person against whom the complaint is made;
2.4.3.5 nature of complaint and description of the behavior or conduct that resulted in
the alleged violation;
2.4.3.6 if applicable the identity of protected class (e.g. race, color, national origin, sex,
age, disability) and
2.4.3.7 the names and contact information of potential witnesses.
2.4.4 Upon receiving a complaint, the MDT OCR Operations Chief or designee shall screen
the complaint and determine whether the alleged conduct may be in violation of state
and or federal laws prohibiting discrimination.
2.4.5 If the allegations of the complaint involve discrimination, the OCR Operations Officer
shall authorize a formal investigation.
2.4.6 If a potential conflict exists, the OCR Operations Chief may request assistance from an
outside investigator or agency.
2.4.7 The OCR Operations Chief shall notify the MDT Director of the complaint and advise
the Director throughout the course of the investigation.
2.5 Investigating Internal Complaints
2.5.1 Before an investigation begins, the OCR Operations Chief or designee shall:
2.5.1.1 provide a written statement of the facts stating the basis of the complaint to the
person against whom a complaint is made and their administrator which
includes elements listed in Section 5.3 (a-e);
2.5.1.2 advise the complainant of the complainant’s right to file with outside agencies
including the Equal Employment Opportunity Commission, the Montana
Human Rights Bureau, and the U.S. Department of Justice; and
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2.5.1.3 provide both complainant and person against whom a complaint is made an
explanation of the investigation process, opportunity for Conflict Dispute
Resolution (CDR) if appropriate, anticipated timelines, and information on
illegal retaliation.
2.5.2 If the parties agree to engage in CDR, OCR Operations Chief or designee will suspend
the investigation for not more than 60 days and provide the parties a process to resolve
the complaint and repair working relationships. If CDR does not resolve the complaint, a
formal investigation will begin.
2.5.3 The OCR investigator shall conduct interviews, review documents, and shall determine
whether the evidence supports a finding of “reasonable cause” to believe that
discrimination occurred or if the evidence supports a finding of “no reasonable cause” to
believe that discrimination occurred.
2.5.4 The OCR investigator shall present a final investigative report to the OCR Operations
Chief.
2.5.5 Investigations must be completed within 120-180 days depending on if the complaint is
Title VI (120) or Title VII (180).
2.5.6 Interference with an investigation, failure to cooperate with an investigator, or making a
false statement to an investigator may result in disciplinary action up to and including
discharge.
2.6 Post Investigative Actions
2.6.1 Upon conclusion of the investigation, the OCR Operations Chief shall present the
Director with the final investigative report and OCR’s findings.
2.6.2 If a “reasonable cause” finding is made, OCR may recommend the Director take
appropriate disciplinary action, including disciplinary action up to termination pursuant
to ARM Title 2 chapter 21, subchapter 65, Discipline Policy.
2.6.3 The Director shall notify OCR of the agency’s intent to address and remedy “reasonable
cause” findings of discrimination, including a final corrective action or disciplinary
action taken.
2.6.4 After presenting the final investigative report, findings and recommendations to the
Director, the OCR Operations Chief shall promptly inform the complainant and the
person against whom the complaint is made of the outcome of the investigation in
writing and provide both parties an opportunity to review the final investigative report.
2.6.5 If a “reasonable cause finding” was made the complainant shall be advised of corrective
action taken to stop the behavior, without disclosure of the details or nature of the
disciplinary action.
2.7 Confidentiality
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2.7.1 Investigative reports, case files, and all contents are confidential and must be maintained
in a secure, locked location within the MDT Office of Civil Rights. Investigative
reports, case files, and all contents are not subject to release except as provided by law.
2.7.2 Members of management are bound by rules of confidentiality regarding complaints.
3
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ATTACHMENT G
MCS Procedure Number: 2021-D02
Date Issued:
05/26/2021
Date Effective: 05/26/2021
Motor Carrier Services Division
Date Revised:
07/14/2022
Subject: MCS CMV Inspection and Investigation Procedure
I. Purpose
Motor Carrier Services (MCS) Enforcement Officers and Motor Carrier Safety Assistance Program
(MCSAP) Investigators of the Montana Department of Transportation (MDT) are committed to enhancing
public safety through the consistent and objective enforcement of laws, rules, and regulations relating to
commercial motor vehicles (CMV) and motor carriers. The purpose of this procedure is to establish uniform
and nondiscriminatory standards for the selection of CMVs for safety inspections and motor carriers for
safety investigations.

M•>J*

Montana Department of
Transportation

The MCS Division shall concentrate safety inspection and investigation efforts on those CMVs and carriers
that have a negative impact on traffic safety. Safety inspections and carrier investigations will only be
conducted by MCS employees that have been trained or certified by the Federal Motor Carrier Safety
Administration’s (FMCSA) National Training Center (NTC) or subcontractor.
II. Applicability
Intrastate Commerce
Any motor vehicle used in Intrastate Commerce and that is not a farm vehicle operating solely in Montana,
meets the definition of a CMV found in MCA § 61-10-154(2)(c), and clarified in ARM 18.8.1501 is subject
to the safety regulations and is inspectable.
1. “CMV” for intrastate commerce means any self-propelled or towed motor vehicle used on a way of
this state open to the public to transport passengers or property when the vehicle:
a. has a gross vehicle weight rating, or gross combination weight rating, or gross vehicle weight, or
gross combination weight of 26,001 pounds or more, whichever is greater; or
b. is designed or used to transport more than 15 passengers, including the driver, not for
compensation; or
c. is designed or used to transport more than eight passengers, including the driver, for
compensation; or
d. is of any size and is used in the transportation of Hazardous Materials and which require the
motor vehicle to be marked or placarded under the Hazardous Materials Regulations (49 CFR
chapter I, supchapter C) and transported in a quantity requiring placarding under regulations
prescribed by the Secretary under 49 CFR subtitle B, chapter I, subchapter C.
2. "Motor carrier" for intrastate commerce means a person, corporation, or firm transporting goods or
passengers by operation of a commercial motor vehicle upon a way of the state open to the public.
The term includes duly authorized agents, officers, and representatives, as well as employees of the
motor carrier who are responsible for hiring, supervising, training, assigning, or dispatching of
drivers and employees concerned with the installation, inspection, and maintenance of motor vehicle
equipment or accessories.
Interstate Commerce
Any motor vehicle used in Interstate Commerce that meets the definition of a CMV found in 49 CFR 390.5
is subject to the safety regulations and is inspectable.
1. “CMV” for interstate commerce means any self-propelled or towed motor vehicle used on a highway
in interstate commerce to transport passengers or property when the vehicle:
a. has a gross vehicle weight rating, or gross combination weight rating, or gross vehicle weight, or
gross combination weight of 10,001 pounds or more, whichever is greater; or
1
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b. is designed or used to transport more than 8 passengers, including the driver, for compensation;
or
c. is designed or used to transport more than 15 passengers, including the driver, and is not used to
transport passengers for compensation; or
d. is used in transporting material found by the Secretary of Transportation to be hazardous under
49 USC 5103 and transported in a quantity requiring placarding under regulations prescribed by
the Secretary under 49 CFR subtitle B, chapter I, subchapter C.
2. “Motor carrier” for interstate commerce means a for-hire motor carrier or a private motor carrier. The
term includes a motor carrier's agents, officers and representatives as well as employees responsible
for hiring, supervising, training, assigning, or dispatching of drivers and employees concerned with
the installation, inspection, and maintenance of motor vehicle equipment and/or accessories. For
purposes of subchapter B, this definition includes the terms employer, and exempt motor carrier.
III. Procedures
General
MCS consulted the Commercial Vehicle Saftey Alliance (CVSA) Operational Policy #13 during the
development of this procedure.
The relevant provisions of MCS Section 12 Manual regarding safety inspections and investigations are still
in effect unless inconsistent with this procedure in which case the provisions of this procedure govern.
MDT shall work with the highway patrol in the enforcement of safety standards adopted pursuant to MCA §
61-10-154. The highway patrol and MDT shall cooperate to ensure minimum duplication and maximum
coordination of CMV enforcement efforts.
In order to enforce compliance with safety standards adopted pursuant to MCA § 61-10-154, MDT shall
designatee employees as peace officers pursuant to MCA § 61-12-201. The designated employees must be
employed in the administration of the MCS functions of MDT. Pursuant to MCA § 61-10-154, each
employee designated as a peace officer may:
a. issue citations and make arrests in connection with violations of safety standards adopted under MCA §
61-10-154;
b. issue summonses;
c. accept bail;
d. serve warrants for arrest;
e. make reasonable inspections of cargo carried by commercial motor vehicles;
f. enforce the provisions of Title 49 of the United States Code and regulations that have been adopted under
Title 49 and make reasonable safety inspections of commercial motor vehicles used by motor carriers; and
g. require production of documents relating to the cargo, driver, routing, or ownership of commercial motor
vehicles.
Upon initial hire, MCS Officers execute an Oath of Office commitment to “support, protect and defend the
constitution of the United States, and the constitution of the State of Montana” to the best of the officer’s
ability. The Officer further attests that he or she “will discharge the duties of an [MCS Enforcement Officer]
. . . with fidelity and in compliance with the MCS Enforcement Code of Ethics . . .”
MCS Officers are required to be certified by the Montana Peace Officers Standards and Training (POST)
and must abide by the code of ethics contained in ARM 23.13.203. MCS Officers are required as part of the
MCS Division job responsibilities to adhere to the MCS Core Values of PRIDE, which are Professionalism,
Respect, Integrity, Dedication, and Empathy.
MCA § 61-10-141 and ARM 18.8.1301 provide the authority for MCS to require CMVs exceeding 26,000
gross vehicle weight to stop at a weigh station for the purpose of weighing and inspection for compliance
2
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with all laws pertaining to the CMV’s operation and safety. These laws also provide authority for MDT to
require vehicles over 10,000 pounds to be inspected and weighed by portable scale crews.
Although such regulatory actions, including commercial vehicle inspections, do not require the existence of
probable cause or reasonable suspicion, it is MCS’s practice to identify vehicles for inspection based on
factors articulated in this procedure.
Inspection Selection Criteria
The below selection criteria will be used consistently and uniformly. The below priority order will be
utilized to select CMVs for inspections according to the greatest benefit to improving highway safety.
•
•

•
•
•
•
•
•

Priority for inspections shall be given to those situations in which there is an observed violation of laws
or regulations for the carrier, vehicle, or driver.
MCS Inspections shall consistently use vehicle screening systems such as Inspection Selection System
(ISS) scores, Query Central, Commercial Vehicle Information Systems and Networks (CVISN), weighin-motion, Light Detection and Ranging (LIDAR), radar, Smarview 360, PrePass, Drivewyze, license
plate readers, tire anomoly systems, MS2, height detector, performance based brake testing equipment,
and weight. Carriers or CMV’s identified for inspection through screening systems shall take priority in
the inspection selection.
Identification of companies or drivers with insufficient or lack of data shall take priority in the
inspection selection.
When CMV traffic patterns are minimal, CMVs with no valid CVSA decal shall take priority in the
inspection selection.
Vehicles displaying a current CVSA decal will generally not be subject to Level I re-inspections unless
a violation is observed.
MCS personnel shall not interrupt or otherwise disturb any driver of a CMV in an off duty or sleeper
berth status for the sole purpose of conducting a random inspection when the CMV is legally parked.
Drivers must not be held for unreasonable amounts of time. Inspections shall be conducted with urgent
respect for time.
As identified in MCS Aspen Violation Procedure 2018-E02, certain violations which have been
identified as non-safety relevant or not included in MCS enforcement authority may not be listed as an
inspection violation or cited. Limited exceptions may include circumstances when another law
enforcement agency has requested MCS’s enforcement assistance as set forth in state law.

Documentation
All inspections will be documented through the ASPEN inspection program or other management approved
method(s).
IV. Nondiscrimination
The MCS Division is committed to the equitable and unbiased treatment of all persons. MCS employees
are prohibited from discriminating against a carrier or driver when selecting CMVs for a safety
inspection. MCS Title VI Program Procedure 2021-D01.

3

ATTACHMENT H

M•>J*

Montana Department of
Transportation

MCS Procedure Number: 2021-D01
Date Issued:
05/26/2021
Date Effective: 05/26/2021
Date Revised:
07/14/2022

Motor Carrier Services Division
Subject: MCS Title VI Program Procedure
I.
Purpose
The purpose of this Procedure is to emphasize the Motor Carrier Services (MCS) Division’s commitment to the
equitable and unbiased treatment of all persons. MCS employees with law enforcement, regulatory, and public
service responsibilities shall adhere to the Montana Department of Transportation (MDT) MCS Title VI
Program Compliance Plan which ensures that all programs, benefits, and services offered to the general public
by MDT are free from discrimination. MDT MCS Title VI Plan.
Additional MDT Civil Rights information may be accessed using the following external or internal MDT
websites.
https://www.mdt.mt.gov/business/contracting/civil/eeo.shtml
http://mdtinfo.mdt.mt.gov/civilrights/
II.
Authorities
MDT requires full compliance with the non-discrimination requirements of Title VI of the Civil Rights Act of
1964 (Title VI) and related non-discrimination authorities as set forth in the United States Department of
Transportation (USDOT) Federal Motor Carrier Safety Administration (FMCSA) Title VI Program Assurance
(Title VI Program Assurance), which is signed by the Montana Department of Transportation Director annually.
MCS Management will provide the Title VI Program Assurance to all MCS employees annually after it is
signed by MDT’s Director.
MDT is committed to conducting business in an environment free from discrimination, harassment, and
retaliation. In accordance with State and Federal law, MDT prohibits any and all discrimination on the grounds
of race, color, national origin, sex, age, disability, income-level, or limited English proficiency.
MDT also adheres to MDT’s Equal Employment Opportunity (EEO), Nondiscrimination and Harassment
Prevention Policy and Procedure.
• EEO, Nondiscrimination, and Harassment Prevention Policy
• MDT Equal Employment Opportunity, Nondiscrimination and Harassment Prevention Policy
Addendum POL 1.02.003
• MDT Equal Employment Opportunity, Nondiscrimination and Harassment Prevention Policy
Addendum PRO 1.02.003
Violations of this procedure may be the basis for corrective measures, including verbal coaching, remedial
training, or discipline up to and including termination.
III.
Responsibilities
MDT will ensure that all programs and activities are conducted and facilitated in a nondiscriminatory manner.
In order to monitor Title VI compliance, the MDT Director has established the Office of Civil Rights (OCR)
and delegated the authority to administer the Title VI Program to the OCR Chief who is responsible for
initiating and monitoring Title VI Program activities, equal employment opportunity and preparing required
reports. MCS’s point of contact as the designated OCR Chief is Megan Handl. (mhandl@mt.gov 406-4446324).
The OCR delegates Title VI responsibilities in writing to the appropriate District/Division program managers.
The OCR charges program managers to develop and implement procedures and guides to fully implement and
monitor their programs. In turn, the OCR conducts periodic compliance reviews to ensure proper
implementation and monitoring. The required OCR oversight documentation consists of annual reviews of
1
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special emphasis program areas, quarterly reviews for Montana Highway Patrol MOU and Montana
Department of Justice MOA, training, and development of the annual MDT MCS Title VI Plan. Additionally,
OCR’s designee is responsible to track MCS complaints and to prepare a yearly accounting of discrimination
complaint logs, training materials, handouts, contract language, and MDT’s nondiscrimination and disability
accommodation notice for submittal to either FMCSA or the MCS Administrator upon request.
IV.
Public Notice
The MCS Division ensures Title VI Program compliance in all MCS activities including, but not limited to,
commercial vehicle licensing, registration, permit issuance, enforcement, commercial vehicle safety, and motor
carrier compliance. MCS shall ensure that current civil rights discrimination complaint forms (Complaint
Form) are available at all weigh stations, MCS headquarters and district offices, and Motor Carrier Safety
Assistance Program (MCSAP) offices.
V.

Training

MDT OCR conducts Title VI Program training for MCS personnel. Training will include using the Title VI Program Policy
Statement and FMCSA power-point presentation. MDT will provide the Title VI Program training to MCS personnel either
annually or every-other-year. MDT maintains a training record of MCS personnel receiving the Title VI Program training
and will submit to FMCSA OCR upon request. If MDT updates the existing FMCSA Title VI Program training, it will
submit to FMCSA OCR the updated Title VI Program material for review and comments.

VI.
Complaint Process
The OCR will train all MCS employees on the proper use of the Complaint Form. Each MCS District Captain
or MCSAP Manager must ensure that each MCS Patrol Officer or MCSAP personnel has printed copies of the
Complaint Form to be kept in his or her possession when operating a vehicle for official business. Each MCS
District Captain or MCSAP Manager must ensure each weigh station or MCS location has printed copies of the
Complaint Form available for use by the general public and employees. The Licensing and Permit Superviser
must ensure the headquarters MCS location has printed copies of the Complaint Form readily available for use
by the general public and employees. Each responible manager must also ensure that his or her direct reports
continue to replenish the Complaint Form stock as it is utilized.
MCS staff shall provide the Complaint Form if a person states that he or she:
1) Is being treated differently based on a protected class;
2) Feels like he or she is being profiled or discriminated against; or
3) Would like to file a complaint.
An MCS employee should provide a Complaint Form in any other instance where the employee believes it may
be appropriate. MCS employees shall also provide the complainant with information on how to file the
complaint. If any MCS employee observes or is made aware of an individual from a protected class being
discriminated against, the employee shall contact the OCR directly by phone, email, or in person. Any MCS
employee directly observing such circumstances must ensure the complainant receives the complaint filing
information and information on how to file the complaint.
Should a member of the general public or an MCS employee have reason to believe they have been
discriminated against, they may file a formal complaint. Complaints may be filed with OCR:
• In person or by phone
• By filling out and mailing the Complaint Form
• Emailing the Complaint Form
• By utilizing resources within the MDT Civil Rights website
The OCR is responsible for investigating complaints as outlined in the “Investigating a Complaint” procedures
in Administrative Rules of Montana. MCS employees will support and aid in any investigatory interviews and
collection of relevant documents or video footage.
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Members of the general public may directly contact the OCR by phone, fax, email, or in person to request
additional information regarding MDT’s nondiscrimination obligations.
Additionally, MDT’s website includes copies of the MDT’s Title VI Program policy statements, assurances,
and completed plans. https://www.mdt.mt.gov/business/contracting/civil/eeo.shtml
VII.
Limited English Proficiency
Executive Order 13166 implements Title VI of the Civil Rights Act of 1964 by requiring meaningful access to
all federal financially assisted programs and activities by persons with Limited English Proficiency (LEP) as
directed by USDOT. The USDOT guidance can be read in its entirety at: USDOT Guidance.
The USDOT Guidance provides that: [i]f individuals have “a limited ability to read, write, speak, or understand
English, they are limited English proficient, or ‘LEP.” MCS shall ensure that LEP individuals are entitled to
language assistance with respect to a particular type of service, benefit, or encounter.
FMCSA issued its English Language Proficiency Testing and Enforcement Policy, MC-ECE-2016-006, on
June 15, 2016. MCS Officers and MCSAP Investigators may not issue an Out-Of-Service violation for English
Language Proficiency (ELP) or conduct interviews to determine if a CMV driver is ELP. MCS Officers may
only cite drivers for ELP if the driver formally acknowledges that he or she is not able to communicate. MCS
must make resources available to ensure that MCS Officers and MCSAP Investigators are able to effectively
communicate with LEP drivers.
The current version of MDT’s Language Assistance Plan for Limited English Proficient individuals can be found on
MDT’s website:
https://www.mdt.mt.gov/other/webdata/external/civilrights/limited_english_proficiency_plan_2012.pdf

OCR staff will train MCS employees on the resources available to assist LEP individuals, including I Speak
Cards and translation and interpretation services.
VIII.
CMV Safety Inspections and Carrier Investigations
The MCS Division is committed to the equitable and unbiased treatment of all persons in the administration of
its law enforcement, regulatory, and public service responsibilities. MCS Officers and MCSAP Investigators
engaging in CMV safety inspections and carrier investigations are prohibited from discriminating against a
driver or carrier when selecting CMVs or motor carriers for a safety inspection or carrier investigation. MCS
CMV Inspection and Investigation Procedure 2021-D02 establishes uniform and nondiscriminatory
guidelines for the selection of CMVs and motor carriers for safety inspections and carrier investigations.
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MDT attempts to provide accommodations for any known disability
that may interfere with a person participating in any service, program,
or activity of MDT. Alternative accessible formats of this information
will be provided upon request. For further information, please contact:
Office of Civil Rights
Montana Department of Transportation
2701 Prospect Avenue
PO Box 201001
Helena, MT 59620-1001
(406) 444-6324 Phone
TTY 1-800-335-7592
(406) 444-7243 Fax
Montana Relay 711
http://www.mdt.mt.gov/business/contracting/civil/
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