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'J'j'ﬂ' '-; /'\.rﬁ Dear Edrie: / -::'-?(3‘1)!3?'
J g ' ’ The Department of Natural Resources and Conservation (DNRC) is
s ~ participating vith Bonneville Pover Administration (BPA) in the preparation of an

environmental sssessment (EA) for the proposed rebuild of 8 miles of electric
ransmission line between Hungzy Horse Dam znd the Columbia Falls substation.

DNRC is participating in this joint effort at BPA's request to facilitate
preparation of a single NEPA/MEPA document to satisfy the permit needs of federal
and state agencies.

ng 1164V & 2306V 7~ |

Tranamieslon Lines

The proposed project would replace an aging 115-kV transmission line with a
nev 230-kV line. The construction vould require some relocation of an existing
230-kV line and removal of the old’ 115-kV line, resulting in two parallel 230-kV
lines between the dam and the Columbia Falls substation. This action would
improve the present siting of lines in this ares by eliminacting lines crossing
one another and reducing the total number of river crossings. The proposed
action would be completed in two phases timed to allow for the Bureaw of
Reclamation's upgrade of the Hungry Horse swvitching station located downstream of |
the dam. A brief description of the project is enclosed.

Exlst

Conkesllay
Suhatallgn
54
«* 230-kV REBUILD
" Substation

e Golumbia Falls

This letter is to begin state agency coordination for this project and to
identify the information your agency would like toc see documented in the EA ot
provided separately. I vould appreciate your reviev of the attached informatd
and a reply by December 11. After the EA is prepared, I will forvard a copy to
you for reviev within your agency. I1f you have questions or would like
additional information, please call me at 444-6795.

=
@

MONTANA
FLATHEAD COUNTY

LLLEL.
| I

At 111y

Sincerely,
Kevin Hart

Environmental Program }:Imger
Energy Division

“Tranemisslon Lings N

Ealsling 116-hY & 230-kY

Colubla Falls "k 4

Hungry Horse - Columbia Falls Line Rebulld
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Governor's Office
Attachment (1)
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Mr. David §. Johnson, P.E. AF aﬂmﬂhapmm :
Preconstruction Engineer 39 Consutant D2, :
Montana Department of Transportat:.on HTT W vert o
2701 Prospect Avenue - e i | .
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Dear Mr. Johnson: - REA

We have reviewed the U.S. Highway 2-Columbia Heights to
Hungry Horse Project F1-2(39)138 Draft Environmental Impact
Statement (DEIS).

The proposed project is within the regulatory jurisdictional
boundaries ¢f the Omaha District of the Corps of Engineers; and
therefore, one of our particular responsibilities in reviewing
this document is ensuring that it adequately addresses any
Section 404 issues.

On page S-6 of the document, it is stated that before any
£ill is placed in the Flathead River, a Section 404 permit must
be issued. This sentence should also include that before any
£ill is placed in apy wetland or waterway of the United States, a
Section 404 permit must be issued. In addition, it is recognized
on this page that a 404(b) (1) Evaluation will need to be
prepared. This evaluation should be prepared and attached as an
appendix to the Final DEIS. A standard format. for a Section
404 (b) (1) Evaluation is enclosed for your reference.

~__ on page III-1l of the DEIS, it is noted that a document :
"evaluating the importance of each affected wetland, the severity
of the impact, and measures to aveid or minimize harm te wetlands
is on file with MDT in Helena." On page IV-18, it is stated that
mitigation for impacts to wetlands will be reassessed once MDT
has redelineated wetlands in the project area and that the
findings of this reassessment will be incorporated into the Final
EIS. A detailed mitigation plan should be developed and included
as part of the Final DEIS, so that comments may be provided
regarding planned mitigation strategies.

Because it appears that there will be unavoidable impacts to
wetlands and waterways of the United States due to the proposed
project, coordination with the Corps of Engineers Regulatory
Field Office in Helena, Montana should continue.

3.

RESPONSE TO COMMENTS ON DRAFT EIS
Department of the Army Corps of Engineers {Omaha)
Richard D. Gorton, Chief, Environmental Analysis Branch
Planning Division (9/2/92)

RESPONSE: This sentence was revised for the Final EIS to read as follows:

If the proposed action advances to the design stags, the U.S. Army Corps
of Engineers must issue the appropriate Section 404 permit before there is
any placement of fill in the Flathead River system or any wetland in the
project area.

The text discussing water quality in the Final EIS has been revised to better reflect
considerations outlined in the Section 404 (b)(1) Guidelines. The proposed action’s
impacts relative to 404(b)(1) considerations has been included in a separate
appendix in the Final EIS.

RESPONSE: MDT's reassessment of wetlands in the project corridor according to
WET Il procedures allows mitigation efforts to be based on the values and
functions that each wetland provides rather than solely on the acreages lost or
affected. A plan identifying MDT's proposed mitigation strategies for wetland
impacts is included in the Final EIS.

RESPONSE: The Corps of Engineers is a Cooperating Agency for this EIS and
coordination with the agency will continue through the permitting stage of the
proposed action.
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The proposed project site is within the civil works
jurisdictional boundaries of the Seattle District, and therefore,
this office does not have access to the Flood Insurance study
maps to verify floodway location. However, based on the report,
we offer the following comments regarding flood plain issues.

on page III-4, in the fifth paragraph, it is stated, "None of
the existing alignment falls within the area designated by Flood
Emergency Management Agency as floodprone." Figure 14 does not
agree with this statement, as the alignment crosses the South
Fork of the Flathead River.

The text states that the build alternative will have a
minimal effect on the 100-year flood and flood plain. Within
designated floodways, this impact is supposed to be zero.

If you have not already done so, the Seattle District of the
Corps of Engineers should also be consulted regarding flood plaim
concerns. This office may be contacted through:

Mr. William Spurleck

Chief, Flood Plain Management Branch
U.S. Army Engineer District, Seattle
4735 East Marginal Way South
Seattle, Washington 98134

Thank you for the opportunity to review this document. If

you have any questions, please contact Ms. Julie Swoboda of our

staff at (402) 221-4895.
Sincerely,

2 i fok.

Richard D. Gorton
Chief, Environmental
Analysis Branch

Planning Division

4.

5.

RESPONSE: The proposed alignment for the new bridge across the South Fork
of the Flathsad River crosses an area designated as the approximate 100-year
flood boundary on FEMA's Flood Boundary and Floodway Map. This area
delineates the 100-year floodplain, not a FEMA-designated floodway. The
statement on page lll-4 was revised to correctly identify that the 100-year
floodplain is crossed by the proposed action.

RESPONSE: The floodplain analysis conducted for the Draft EIS was reviewed
based on this comment. The analysis showed that depending upon the river
location, build altematives incorporating a riprap fill would result in no change in
100-year flood elevations or would reduce 100-year flood elevations by 0.03 to
0.06 feet. The text of the Final EIS was modified to clarify this impact.

Comments on the Draft EIS suggested that measures to reduce the encroachment
on the Flathead River in Badrock Canyon be investigated. In response to these
comments, a variety of design options (such as steepened embankments, vertical
retaining walls, and building the road on a cantilevered structure or piers) were
examined for the Final EIS. These measures were shown to provide substantial
reductions in the amount of fill material below the ordinary high water mark. This
also suggests that such measures would not change the elevation fo the 100-year
floodplain in the project area.

RESPONSE: Copies of Mr. Gorton's letter and the Draft EIS/Section 4(f)
Evaluation were forwarded to Mr. William Spurlock, Chief, Flood Plain
Management Branch, U.S. Army Comps of Engineers on December 1, 1992. To
date, no comments have been received from Mr. Spurlock.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS. OMAHA DISTRICT
215 NORTH I7TH STREET
OMAHA, NEBRASKA 68102-4978

August 4, 1993

Planning Division

Mr. David s. Johnson, P.E.
Montana Department of Transportation
2701 Prospect Avenue
PO Box 201001
_Helena, Montana 59620-1001

Reference: Columbia Heights - Hungry Horse EIS - -
US 2 Reconstruction, Flathead County, MT )
Project NH 1-2 (68) 138, Control No. 1290

Dear Mr. Johnson :

Thank you for the opportunity to review your responses to
our September 2, 1992 letter in which we commented on your Draft
Environmental Impact/Section 4(f) Evaluation for US 2
Reconstruction in Flathead County, Montana. We have reviewed
your responses and offer the following comments.

We feel you have adequately addressed our concerns about
possible weaknesses in your Draft EIS and have made the
appropriate changes in order to finalize your EIS.

If you have not already done so, we recommend you send a 9
copy of your responses to our previous letter to the Seattle
District of the Corps of Engineers.

If you have any questions, please contact Hs. Jeanette
Conley at (402) 221-3133.

= : Sincerely,
 ute Reod. Pres if—#f,—?;N L V.
£|g| WAL ROUTE | 2. o P dr—:
- ElEn i A 2T
4 L Proconat gy " Richard D. Gorten
LA 30 Assk —t—l: . Chief, Environmental
300tfica Mgr_ o }‘\ Analysis Branch
31 Sataty M = It Planning Division .
i 32 Road Dasign b e T
33 Envirenmant = t '
T 34 Hydrauiles b
35 Survey & Mappmg | 7}
| Tatceng, i ] |
— ) 37Trte oaravons - |
—_—T 1 Consurant Dan, f *

RESPONSE TO MDT FOLLOW-UP LETTER CONTAINING
RESPONSES TO AGENCY COMMENTS ON DRAFT EIS

Department of the Army Corps of Engineers (Omaha)
Richard D. Gorton, Chief, Environmental Analysis Branch
Planning Division (8/4/93)

RESP_ONSE: A copy of the responses to comments contained your 9/2/92 letter
and this letter were sent to Mr. William Spurlock of the Seattle District of the Corps
of Engineers on September 27, 1993.



United States Forest Flathead Natlonal Forest
Department of Service 1935 Third Avenue East
Agriculture 406-755-5401 Kallspell, MT 59901

Reply to:  2730/7710

Date: December 15, 1993

David S. Johnson, P.E.

4 : ransportation
Montana Department of Ti
is 2701 Prospact Avenue RE .;:i‘“:‘!- g
: Helena, MT 58620 ‘*--"J'\J;;J
- ~ DEC21 19gp -

Dear Mr. Johnson: RoB,
ERT pecg

: &
We have the following comments to offer on the Draft Environmental Impact
Evaluation for U.S. Highway 2 - Columbla Heights to Hungry Horse Project F1-2 (39) 138, |
Page S-6 - Transfer.of Forest Service Land.

Thismnmwhﬂammourapirﬂm.isoomﬁmdmﬂplacashma
document.
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Page IV-6 - Part 3 - Wid and Scenic River Impacts.

The first paragraph Indicates that MOT holds an easement. Our records do nat indicata
that an easement has been issued. "

Page V33 - Cumulative Impacts.
- In our opinion the santenca- disproportionately emphasizes timber harvest activities.

" Residential development, subdivision, and recreation, all can play-a part i reducing
amount and quality. of habitat _

ot W

3.

RESPONSES TO COMMENTS ON DRAFT EIS
Joel D. Holtrop, Forest Supervisor

USDA Forest Service Flathead National Forest (12/15/92)

RESPONSE: These apparent contradictions have been corrected in the Final EIS.

RESPONSE: This sentence was deleted from the text of the Final EIS. Additional
text was added to this part describing the discrepancy between USFS and MDT
records about whether a highway easement exists on the 0.64 acres of land in the
Flathead Recreational River Corridor. The new text reads as follows:

Based on comments on the Draft EIS/Section 4(f) Evaluation from the
Forest Supervisor of the Flathead National Forest, some uncertainty exists
as to whether or not an easement for US 2 exists on the 0.64 acres of land
in the Middle Fork of the Flathead Wild and Scenic River Corridor affected
by the proposed action. *As-built* plans for a previous improvement project
on this section of US 2 completed in the 1960's show the entire parcel of
land to be within the existing highway right-of-way. Subsequent
investigations by both the USFS and MDT have not produced an easement
or deed for this property. Documentation does exist showing that the
roadway has been in this same general location since 1916.

If no easement exists for the highway, MDT must apply for an easement
from the USFS. Before such an easement can be granted, the USFS must
prepare a Letter of Consent. This transfer of land must be completed prior
to beginning construction on the proposed project.

MDT's proposed use of land within the Middle Fork of the Flathead Wild
and Scenic River Corridor would be for highway purposes, the same use
that presently exists within the Corridor. As correspondence from the
Hungry Horse District Ranger and the Acting Regional Forester indicates
(see pages VI-37, VI-62, and VI-76 of the Draft EIS), the proposed action
is not likely to produce adverse impacts on the values of this segment of
the River Corridor.

RESPONSE: The first sentence in the Cumulative Impacts discussion was revised
to read:

The timber harvesting, residential development, rural subdivision, and
recreational activities that continue to occur in the NCDE will eventually
reduce the amount and quality of habitat necessary for the security of
grizzly bears. -
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Page V35

relocated in the area. Thera is considerable truck traffic aver this route, some of which 4
is generated on the National Forest The scale at the present location probably is
instrumantal in keeping loads *legal® on Forest roads as well as on this section of U.S.
Highway 2. —— R .
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Page V3 - Fourth paragraph,
The following statement Is not true to the best of our knowledge. *MOT made this
determination because lands within the river management zone affected by the 5

The comment that the Weigh Station will be abandoned is of concem uniess it will ba

proposed action wera acquired by MDT for use as right-of-way during previous highway
reconstruction in the comidor, Wa can find no evidencs that an easement was aver
issued for this segment.

Thank you for the opportunity to comment.

Sincerely,

EL D. HOLTROP
Forest Suparvisor

¢z Aessman
Van Natta

HH

R.O. (Bruce Allen)
R.O. (Bl Harper)

RESPONSE: Although the current weigh station in Columbia Heights would be
abandoned, the construction of a GVW *B* site within the corridor has been
recommended as a part of this project. A GVW "B site is a widened area adjacent
to the highway where portable scales can be set up to monitor the weights of large
commercial vehicles. MDT's Project Analysis & Programming Engineer
recommended that the site be constructed adjacent to the westbound travel lanes
on the north side of the new highway. In this situation, the portable scales could
be used to monitor westbound vehicles on US 2. A specific location for this facility

" would be determined during the final design of the project.

RESPONSE: The issue about whether or not an easement exists for the 0.64
acres of land in Section 6 of Township 30 North, Range 19 West is discussed
above in the response to comment 2.

Based on the uncertainty about a highway easement for this parcel of land in the
Flathead Wild and Scenic River Corridor, the paragraph on page V-3 of the Draft
EIS containing the statement referenced in this comment has been revised to read:

The Middle Fork Recreational River segment and its associated
management zone are not considered in this Section 4(f) Evaluation. This
determination was made because lands within the river management zone
are not managed specifically for recreation or other Section 4(f) activities.
This conclusion was based on the management direction for these lands
contained in the Flathead National Forest Plan and from correspondence
from the Flathead National Forest Hungry Horse District Ranger dated May
4, 1990 and March 12, 1991 included in Part VI of the Final EIS. As
indicated in the District Ranger's March 12, 1991 letter, the proposed action
is not anticipated to have any significant impacts on the Flathead Wild and
Scenic River Corridor.
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Unlted States Forest atlonal
@ Department of’ © Serviee :3:01;:: Av.uu:m
Agriculture 406-765-8401 Kallspail, MT 50001

: Rlptyto; 7r10/1960
Date: August 13, 1983

RECEIvED

" David &, Johnson, P.E,

Preconstruction. Englnesr

P, ‘oomwm Depart 1"93 peyd ” AUG1 8 1993
,0.Box 201001 o i,

Helena, MT 598201001 ROBERT PECCIA

& ASSOCIATES

1

Dear Mr. Johnson: . - L

Wahmrmywmadnapmumwmmmm DEs sights-
Hungry Horsa EIS, Projact NF 1-2(88) 138, Control No. 1290, . wM@H

We suggest the following change for statament three. As curmantly written .
highway reconstruction effect on Gumulative Impacts, W SR R

*Human activitiag, hdudlngmammmdtﬂg!‘myzumm Idant
. Wdemmemdmmhmmwﬁn;mtgx
am%ohpmhmmupmmhgmmn.mm“dthscm
mghwayhmeczymbhavhqwmhnaﬁmwmmwmmmdwmma
cumrlyypmpuadlmp!mm‘ . e :
Wowggutaddhumefoﬂwhgtomuemndumnuwmpmwmmbwm
Addtho!oﬂowhgdmr-ﬂvwmnagmrﬁmm-'mctsdbyﬂﬂaw.

Your rasponsea to tema 1, 2 and 4 aro azesptable o us. Thank you for the opportuniy to comment.

Sincerely,

CUGA L

%4 JOEL D, HOLTROP

Forest Supenviaor

¢ Van Netia
Hungry Horse
Planning

2,

RESPONSE TO MDT FOLLOW-UP LETTER CONTAINING
RESPONSES TO AGENCY COMMENTS ON DRAFT EIS

Joel D. Holtrop, Forest Supervisor
USDA Forest Service Flathead National Forest (8/13/93)

RESPONSE: Based on your comment, the text referring to cumulative impacts on
Environmentally Sensitive Areas has been modified for the Final EIS to read:

Cumulative Impacts - Human activities, including the reconstruction of US
2, timber harvest, residential and commercial development, rural
subdivision, and recreation use have and will continue to have cumulative
impacts that reduce the capacity for the grizzly bear. The existence of the
current highway in Badrock Canyon is having effects, but effects will not
substantially increase due to the proposed improvement of the route.

RESPONSE: The sentence referenced by your comment has been revised for the
Final Section 4(f) Evaluation to read:

This determination was made because lands within the river management
zone affected by the proposed action are not managed specifically for
recreation or other Section 4(f) activities.
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United States Department of the Interior

This responds to your request for the Department of the Interior's
comments on the Draft Environmental Impact Statement (DEIS)/Section
4(f) Statement for US-2 (Columbia Heights to Hungry Horse),
Flathead County, Hontana. .

g QW 4 (5,9}

We concur that there are no feasible and prudent alternatives to
the proposed use of a Section 4(f) property, Berne Memorial Park,
discussed in the Draft Section 4(f) Evaluation. We also concur
with measures to minimize harm.
ENVIRONMENTAL IMPACT STATEMENT COMMENTS

The National Park Service offers the following observations:

The preferred alternative includes a continuous turn lane betweem

~ Columbia Heights and the entrance to Badrocik Canyon. We suggest
“"that the design be modified to provide a turm lane only at the

junction of Highway 206, and at the proposed river access site near
the entrance to Badrock Canyon.

B

F’I 1
OFFICE OF THE SECRETARY Date Recd. Preconst. !
WASHINGTON, D.C. 20240 >[5 | MAIL ROUTE |= | gy
o g i ;
L7619 (FNB/T74) — =i
ER-92/0710 N =i
kA | #7130 Assistant |
L iope 30 Otfica Mar o
31 Safaty Mgmt. e !
F 32 Road Oesign |
1 33 Envir !
Mr. Henry D. Honeywell T IR arauRs i
Division Administrater 35 Sarvar & e b
Federal Highway Administration T 36 Traffic Eng. | :
Montana Division 0ffice ,;7‘rram=com'au' !
301 South Park Street 1+ 39 consuitant Osn, .
.Drawver 10056 “ T I

Helena, Montana 59626 | |4 =

= Fratio i c EHW A
. Honeywell: g irim
Dear Mr. H YW R PA

RESPONSES TO COMMENTS ON DRAFT EIS

U.S. Department of the Interior, Office of the Secretary, Jonathan P.
Deason, Director, Office of Environmental Affairs, (9/21/92)

RESPONSE: DOI's concurrence is noted.

2. RESPONSE: An undivided 64-foot wide four-lane road between Columbia Heights

and Berne Road was initially considered before a four-lane road with a continuous
median/left tum lane was selected as the preferred altemative. The primary reason
for not choosing an undivided four-lane design was that transitions to and from
road widenings for left tum lanes at Monte Vista Drive and at the replacement park
area near Berne Road would consume nearly 1.3 of the 1.7 miles in this segment
of the corridor.

If left tum lanes were provided at Monte Vista Drive and at the proposed
replacement park/river access, two short areas of intervening undivided four-lane
road (a 0.35 mile-long section between Columbia Heights and Monte Vista Drive
and a 0.10 mile-long section between Monte Vista Drive and Beme Road) would
exist in this part of the corridor, These brief and frequent transitions to and from
areas with left tum lanes are undesirable from a safety standpoint and may be
confusing to drivers. The paved surface width and the area disturbed by
construction would not vary substantially from that of MDT’s preferred design for
this section of the corridor, .
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Considerable undeveloped land remains along the highway corridor
between Columbia Heights and the entrance to Badrock Canyon. This
undeveloped land significantly contributes to the visual quality of
the approach to Glacier National Park, the Great Bear Wilderness,
the Flathead Wild and Scenic River, and other nearby wildland
areas, as well as to the integrity of important regional wildlife
habitat. The proposed continuous turn lane would stimulate
additional strip development in this area. Such development is not
consistent with Flathead County's Master Plan that calls for the
development of viable compact rural commercial centers located in
existing communities and discourages strip development along rural
highway corridors.

Discussion on page IV-34 attempts to justify the continuous turn
lane by noting that, in the absence of zoning, "there ara no
discernibla differences between the build alternatives in the
atimulation of secondary development in the project corridor."
This argument discounts the recent decision by Flathead County
commissioners to initiate the zoning process for all of Flathead
County, as well as recent citizen initiated efforts to begin
developing a consensus land use plan for the Canyon area. It is
likely that before this portion of US-2 is reconstructed the
project area will, in fact, be zoned.

There is also no precedent for providing a wedian turn lane on US-2
between Columbia Heights and West Glacier. When US-2 was widened
te 4 lanes through the nearby communities of Hungry Horse and
Coram, no central turn lane was provided.

We suggest that project design be modified to include the
construction of a park and ride facility near the junction of
Highway 206 and US-2 in Columbia Heights. Such a facility would
benefit the large number of National Park Service, Forest Service,
and other employees that live in the Flathead Valley and commute
inte the Canyon area to work. A park and ride facility should
result in an overall reduction in traffic volume on this portion of
US-2 and should conserve energy by promoting carpooling.

We applaud efforts by the Montana Department of Transportationm
(MDT) to acquire landholdings in and around Badrock Canyon as a
means of controlling incompatible land use. We urge that
negotiations for purchase in fee or for the purchase of
conservation easements be continued so that much, if not all, of
the Badrock Canyon area can be protected from future development.
Wa strongly urge MDT to complete negotiations for the purchase of
the private parcel of land fronting US-2 and Bernme Road opposite
the House of Mystery (p. IV-54).

3.

RESPONSE: Reconstruction of the highway is only one of the factors that may
contribute to additional commercial development along US 2 in and out of the
project corridor. The lack of land use controls, the presence of Glacier National
Park, the promotion of the Flathead region as a year round vacation destination,
and the increasing population base in the county are other factors that may
contribute to such development. Combined, these factors provide a favorable
situation for development by entrepreneurs hoping to capitalize on the influx of
visitors and the increasing numbers of county residents. These factors likely
outweigh the effect of providing a continuous median/left tum lane as stimuli for

commaercial development along US 2.

RESPONSE: The text of the Draft EIS was modified for the Final EIS to reflect the
recent decision to implement county-wide zoning made by the Flathead County
Commissioners.

The comments from the Flathead Economic Development Corporation and the
newly formed Canyon Citizen Initiated Zoning Group (CCIZG), suggests genuine
concam about increased strip commercial development in Flathead County. The
citizen-initiated efforts and the support of various federal, state, and local agencies
demonstrate a community desire to control development along the US 2 corridor.

The text of the Draft EIS was also revised for the Final EIS to discuss recent
citizen-initiated efforts to control land uses in the project corridor and that MDT has
agreed to contribute a portion of the funding necessary to hire a professional land
use planner to develop a growth management plan for the US 2 corridor in
Flathead County, as requested by the CCIZG. )

RESPONSE: The proposed action will include the development of a park-and-ride
lot on lands near the intersection of US 2 and FAS 206 with the project, The facility
will enhance the project area by helping to reduce energy consumption and vehicle
trips within the corridor.

RESPONSE: In addition to the property surrounding the House of Mystery that has
already been acquired by MDT, a parcel of land opposite the House of Mystery
west of Beme Road was recently purchased by the agency. Negotiations for
acquiring additional private lands in Badrock Canyon have been unsuccessful.

The purchase of private lands in Badrock Canyon for other than right-of-way and
the acquisition of scenic or conservation easements can only occur if property
owners are willing to sell such properties or easements.
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We also applaud MDT's efforts to enhance the scenic qualities off
the Canyon area by attempting to purchase scenic easements. As
-noted on page IV-45, MDT purchased soma scenic easaments as
—mitigation for the recent reconstruction of US-2 between
Horse and Wast Glacier, yet was only successful in acquiring I1 of
the 39 easements originally proposed. Officials at Glacier
National Park have observed an increase in citizen concern for the
future of the Canyon area since this earlier reconstruction effort
was completed and thus are hopeful that MDT will be more successful
in its attempt to purchase scenic easements as mitigation for the
Columbia Heights to Hungry Horse project.

Evidence of local support for maintaining scenic and other
qualities of the Canyon are found in the results of the Future of
the Canyon Survey (1992) that was complled by the Flathead Economic
Development Corporation. A copy of these results can be cbtained
by writing to the Flathead Economic Davelopment Corporation at 777
Grandview Drive, Kalispell, Montana 59901.

We also urge MDT to consider off-site mitigation by purchasing
lands in fee or by purchasing conservation or scenic easements
elsewhere along the US-2 corridor through the Canyon area. We
encourage MDT officials to contact the Canyon Citizens Initiated
Zoning Group (Nancy Omholt, telephone (406) 187-5131 or (406) 752-—
2338) and the Flathead Economic Development Corporation (Carol
Daly, telephone (406) 756-8548) regarding how MDT might help their
efforts to develop a consensus land use plan for the Canyon araea.

The National Park Service has no plan to relocate 200 Park Service
housing units to an area between Hungry Horse and West Glacier (p.
III-18). -

BUMMARY COMMENTS
The Department of the Interior has no objection to Section 4(f)

approval of this project.

Deason
irector :
ffice of Environmental Affairs

Sincerely,

(-
Mr. David S. Johnson, P.E.
Preconstruction Engineer

Montana Department of Transportation
2701 Prospect Avenua

Helena, Montana 59620

RESPONSE: The resulls of the Future of the Canyon Survey compiled by the
Flathead Economic Development Corporation have been obtained and reviewed
by the preparers of the EIS.

RESPONSE: MDT officials are working with representatives of the CCIZG,
Flathead County, and other agencies interested in developing a growth
management plan and land use controls for the US 2 corridor between Columbia
Heights and Marias Pass. MDT has agreed to contribute a portion of the funding
necessary to retain professional services to complete this land use planning effort.

RESPONSE: The sentence indicating plans for relocating 200 NPS housing units
was deleted from the text of the EIS.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

' n REGION Vi, MONTANA OFFICE :
\., FEDERAL BULDING, 301 S. PARK, DRAWER 10096 RESPONSE TO COMMENTS ON DRAFT EIS
: ’ HELENA MOPT AN EARE0~-0040 U.S. Environmental Protection Agency, Montana Office

Eric W. Finke for John F. Wardell, (9/10/92)
Ref: 8MO ° . . L . N -

September 10, 1992

Dale Paulson i

Project Development Engineer |

Federal Highway Administration '

301 South Park Street

Drawer 10056

Helena, Montana 59626

Re: U.S. Highway 2-Columbia -

Heights to Hungry Horse
Project F1-2 (39) 138
Flathead County, Montana
Draft Environmental Impact
Statement

gy

"Dear Mr. Paulson: . i

In accordance with our responsibilities under the National
' Environmental Policy Act (NEPR) and Section 309 of the Clean Air
Act, the Environmental Protection Agency's Region VIII Montana
Cffice (EPA) has reviewed the above-referenced Draft |
Environmental Impact Statement (DEIS).

The Federal Highway Administration (FHA) proposes to
reconstruct 4.4 miles of U.S. Highway 2 between Columbia Heights
and Hungry Horse. The construction of a new bridge over the
South Fork of the Flathead River is also discussed.

Four (4) alternatives and a no-action alternative were
developed to address this project proposal. The FHA has selected
Alternative 1 as the preferred alternative. This would consist .
of a new four lane highway with median and left turn lane with
widths varying from 64 feet to B2 feet, and replacement of the
existing bridge over the South Fork of the Flathead River.

ik Yot b

The EPA does have concern over the placement of fill in, and I
encroachment upon, the Flathead River. The amount of £ill, |

approximately 8,300 cubic yards (1,450 feet in length), is major "
and would require an individual 404 permit. This new highway : 1. RESPONSE: The Corps of Engineers, a cooperating agency for the EIS, has

alignment will have negative impacts on water quality, fish 7 indicated that the proposed encroachment on the Flathead River would require an
resources, wildlife (especially the bald eagle), wetlands, " I individual Section 404 permit.

riparian vegetation, and other human resources (Part IV, page 9). l

The EPA believes that evaluation of alternatives should document 2 [ 2 RESPONSE: The lext of the Final EIS has been revised to reflect considerations
those alternatives that avoid or minimize encroachment upon the | " 5 o .

river as not practicable. The EPA would bring to the attention | outlined in the Section 404 (b)(1) Guidelines. MDT has also documented the

f the FHA the 404(b)(1) Guideli for di i d id ' project's impacts relative to 404(b)(1) considerations in a separate appendix,
° ¢ € picelines for discussion and guicance : APPENDIX 14, in the Final EIS. Both the Draft Section 404 (b)(1) Evaluation and

! Part Il of the Final EIS contain discussions about the identification and selection
o of practicable alternatives for this proposed action.
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:egaraing evaluation of "practicable" alternatives. Encroachment
upon the river should not occur unless the need for such action
is well documented and justified through alternatives analysis in
conformance with the 404{b){1) Guidelines.

The EPA would suggest the same type of alternative as
proposed by several local groups, a two lane highway with
turnouts for slow moving vehicles and such design to allow for
little or no impacts to the river or adjacent areas. The public
comments supported this two lane alternative by approximately
60 percent (Part VI, Table 18, page 8). F

The EPA asks for the water guality analysis that discloses
the potential sediment increases to the Flathead River from —
highway construction, runoff, £ill sites, and future flooding.~”
What direect or cumulative impacts could be expected to Flathead
TLake from these future activities?!

RESPONSE: Two-lane altematives will not adequately accommodate current or
projected traffic volumes within the corridor. As the Draft EIS indicates, two-lane
altemnatives do not meet the specified purposes and needs of the proposed action,
therefore, they are not reasonable altematives for the project.

As text on page VI-7 of the Draft EIS indicates, much of the public support for the
two-lane alternatives was generated through mail-in commenting campaigns
organized by the Coalition for Canyon Preservation. The CCP-generated forms
allowed respondents to select only two-lane altematives and did not list other
alternatives as options for the proposed reconstruction of US 2. Additionally, many
respondents sent similar comments to MDT in more than one form (CCP form,
postcards, and letters).

RESPONSE: In January of 1993, MDT finalized its Highway Construction Standard
Erosion Control Work Plan which contains guidance for developing erosion control
plans for highway construction projects. The procedures outlined in the Workplan
were used to determine where and what type of erosion control measures are
most appropriate during the construction of the project.

The Erosion Control Workplan is based on seven major principles of soil erosion
and sedimentation control including:

planning the development to fit the project setting;

minimizing the extent of disturbed area and duration of exposure;
stabilizing and protecting disturbed areas as soon as possible;
keeping runoff velocities low;

protecting disturbed aresas from runoff;

retaining sediment with the corridor or site area; and
implementing a thorough maintenance and follow-up program,

The Work Plan incorporates lhase-principles and recognizes that the prevention
of erosion from the site is the best way of controlling sediments and its potential
adverse effects on the Flathead River system.

The Work Plan provides highway designers with a process to identify Best
Management Practices (BMPs) for erosion control. The selection of BMPs is based
on the distance to surface water or wetlands, precipitation intensity, soil properties,
slopes, and the presence of critical resources (like threatened or endangered
species habitat, prime fisheries, cultural sites, and hazardous materials/wastes).
BMPs fall into three categories including slope protection measures, sediment
retention, and waterway protection. APPENDIX 13 in the Final EIS identifies BMPs
and locations where such measures may be appropriate for this project given
conditions in the area.

A Storm Water Erosion Control Plan must be developed and submitted for
approval from the State Water Quality Bureau prior to the construction of the
proposed project. The primary objective of developing a Storm Water Erosion
Control Plan incorporating appropriate BMPs for the proposed highway
construction project is to minimize the erosion of disturbed areas during the
construction and post construction phase of the project.
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Will an individual storm

‘water permit and erosion control plan be discussed and included

in the Final Environmental Impact Statement (FEIS)? How will
construction blasting impact water quality standards? All

. appropriate peollution and erosion control measures should be
listed in the FEIS and implemented during construction to assure

protection of water quality and aquatic habitat.

With the proper design, implementation, and monitoring of the Storm Water
Erosion Control Plan, sedimentation impacts to the Flathead River and Flathead
Lake are not likely to occur as a result of this proposed action.

RESPONSE: One of the primary reasons that the Highway Construction Standard
Erosion Control Workplan was developed was to ensure compliance with the
Montana Pollutant Discharge Elimination System and to successfully apply for
General Discharge Permils for storm water associated with construction activities.

The Final EIS will not include an Erosion Control Plan or a storm water permit for
the proposed action since the development of final design plans for this project can
not be authorized until necessary design and location approvals have been
obtained. The text of the Final EIS has been modified to identify the need for a
storm water permit. The text of the Final EIS also contains a new Appendix which
identifies Best Management Practices for erosion control in the project area and
locations where such measures should be employed during construction.

An Erosion Control Plan will be developed and submitted to the State Water
Quality Bureau along with an application form for a General Discharge Permit for

Storm Water Associated With Construction Activities during the final design phase
of the project.

RESPONSE: Rock blasting is anticipated only at the westem end of Beme
Memorial Park where a large rock outcrop exists. Blasting would occur to the south
of the existing highway and would not occur along or within the river. Text has
been added to the Final EIS to better identify the potential impacts of blasting on
the project area.

The Contractor performing the blasting must submit a blasting plan to the Project
Engineer for review well in advance of the proposed blasting activities. Blasting
shislds or mats would be used to contain loosened rock from the cliff. This local
rock material would be used as fill in other portions of the project area or crushed
and used as aggregate for asphalt surfacing.

Discussion was added to the text of the Final EIS describing the general effects
of construction blasting on water quality standards. The primary water quality
concern related to blasting is the potential for the liberation of nitrogen from
blasting compounds. If substantial amounts of nitrogen enters surface or
groundwater, the quality of local waters and even those in Flathead Lake could be
degraded. These concemns and measures to offset or minimize adverse effects are
addressed in the Draft Section 404(b)(1) Evaluation and in text describing the
water quality impacts of the proposed action contained in Part IV of the Final EIS.

The MDHES Water Quality Bureau was contacted during the preparation of the
Final EIS in an effort to help identify the impacts of blasting on water quality.
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The EPA would recommend a more innovative means of riverbank

protection than standard rock riprap. The placement of logs,
root wads, and vegetative plantings should be intermixed with
rock placement along the South Fork of the Flathead River to
stabilize riverbanks where encroachment occurs. The logs, root

wads, and vegetative plantings provide a more natural appearance

to the bank stabilization, and also provide additional habitat
value (shading and cover). The enclosed diagrams provide an
example of this type of stabilization.

The displﬁy and discussion of wetlands impacts is confusing.

Appendix 6 describes ten types of wetland communities in the
project area and identifies 16.4 acres of wetlands within the
existing highway right-of-way including; 0.1 acre of rooted
emergent wetlands (type 1); 0.9 acre riparian shrub wetlands
(type 6); 5.4 acres of riparian cottonvood and conifer forest
wetlands (type 7); 4.0 acres of seeps and springs (type 8}; and
6.0 acres of disturbed area wetlands (type 9 and 10). Part III,
page 11, indicates that the proposed action will affect 16.2
acres of type 1 (rooted, emergent species), type 2 (riparian
grasses) and type 7 {(riparian cottonwood and conifer forest)
wetlands. Part IV, pages 17 and 18, suggests other wetlands
impacts. Please comment on these apparent discrepencies.

The EPA also had a difficult time understanding Part IV,
Table 13 (Impact on Vegetation), page 16. Please define the
acronyms like PTW and others.

The EPA is also very concerned over the continued loss of
productive farmland and those vegetated lands which contribute
to a stable worldwide environment.

10

1

8.

10.

11.

RESPONSE: The incorporation of altemative riverbank protection measures into
the design of the proposed action was discussed at meetings with the EPA held
during December, 1992 and April, 1993. As the result of the most recent meeting
with Steve Potts, Environmental Coordinator for the EPA’s Montana Office, it was
understood that reducing the proposed encroachment on the Flathead River was
preferable to incorporating the riverbank stabilization measures recommended by
EPA into the design of the fill area proposed in the Draft EIS.

Based on concems about the extent of the Badrock Canyon encroachment
expressed by the EPA and in some comments from the public, measures that may
reduce the amount of fill material placed in the river were investigated. Such
measures included the use of steepened riprap fill slopes, the installation of
retaining walls, the placement of gabions along the riverbank, and the use of -
cantilevered structures or piers to support the rcadway. A tunnel through Badrock
Canyon was also investigated in more detail for the Final EIS.

A summary of the costs, feasibility, and impacts of incorporating these design
measures has been included in Part II: Alternatives of the Final EIS and in a
discussion of practicable altematives in the Section 404(b)(1) evaluation. As a
result of these investigations the preferred altemative for US 2 in Badrock Canyon
has been modified to include a vertical retaining wall. This measure would reduce
the amount of fill placed below the ordinary high water mark to 1,350 cubic yards
as compared to the 8,300 cubic yards required by the design proposed in the Draft
EiS.

RESPONSE: Wetlands within the project corridor were reassessed according to
WET Il procedures. The Final EIS contains new wetland descriptions and maps
that clearly delineate jurisdictional and nonjurisdictional wetlands within the
corridor. The Only Practicable Altemative Wetlands Finding is presented in
APPENDIX 15 of the Final EIS.

RESPONSE: Vegetation and wetlands impacts have been revised to reflect the
acreage of each wetland or community type present within the right-of-way needed
for the build alternatives. The acreage of each vegetation community or wetland
disturbed by construction has also been included in the Final EIS.

RESPONSE: Table 13 in the Draft EIS was revised for the Final EIS to focus only
on the vegetation or wetland impacts within proposed right-of-way for each build
alternative. The acronyms referenced in the comment have been deleted from the
table.

RESPONSE: Conversion of important farmland to highway right-of-way is
unavoidable in the project corridor. The effects of this conversion were evaluated
according to the requirements of the Farmland Policy Protection Act. Evaluations
determined that the land affected by the project is farmland of low potential and
that consideration of altematives to avoid impacting these lands was not
necessary.

Please refer to the discussions about the impact of the proposed farmland
conversion contained in Parts IV of the Final EIS.
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The EPA was pleased to see that mitigation of wetlands
impacts will comply with the procedures outlined in the Montana
Interagency Wetlands Group Memorandum of Understanding. We also
agree with the recommendations of Part IV, page 27, on bald eagle
enhancement opportunities and purchase of riparian habitats
within the project area. ) —

In accordance with the criteria that EPA has established for
Tating Draft Environmental Impact Statements, we have rated this 42

‘DEIS as category E0-2 (Environmental Objections - Insufficient

Information). A copy of EPA's rating criteria is attached. If
you wish to discuss these EPA comments, please feel free to
contact Jeff Bryan of my staff at 406-449-5486.

Sincerely,

Y R
n F. Wardell, Director .

Montana Office
Attachments
ce: Phyllis Williams, 8WM-EA

Pearl Young, OFA-A104
David S. Jchnson, MDOT_

\

12.

RESPONSE: Efforts to provide additional information about this proposed project
and its impacts were made during meetings held on December 3, 1992 and on
April 5, 1993. The issues raised in this letter were discussed with representatives
of the EPA’s Montana Office.
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SUMRARY OF RATING DEFINITIONS

EXNVIROMHENTAL INPACT OF ﬁz ACTION

LO--LACK OF OBJECTIONS

The EPA reviev has not identified any potentisl environmental impacts
rfequiring substantive changes to the proposal. The reviev may have

disclosed opportunities for application of mitigaticm maasurss that .
could bs accomplished with ne more then minsr chsnges to the proposal.

EC--ENVIRONHENTAL CONCERNS

The EPA reviev has identified environmental impacts that should be
avolded in order to fully protect the environment. Corrective medsures
may require changas to the prefarred alternative or application of
mitigaticn messures that can reduce the environmental impact. EPA
would like to work with the lead agency to reduce these impacts.

“Tha EFA reviev has identified significant environsental impacts that
must be aveided in order to provids adequate protaction for thae
environmant. Corrective messures may require substantisl changes to
the preferred alternstive or considaration of some other project
altarnative (including tha no action alternative or a nev altarnativel.
EPA intends to work vith tha lead sgency to reduce thase impacts.

EU-=ENVIROMMENTALLY UNSATISFACTORY .

The EFA reviev has identified sdverse environmental impacts that are of
sufficient magnitude that they are unsatisfactery from the standpoint
of public health or welfare or environmental quality. EPA intends to
wvork with the lead agency to reduce these impacts. If the potentially
unsatisfactory impacts are not corrected at the final EIS stage, this

1 vwill ba = for ret 1 to the CEQ.

ADEQUACY OF THE INPACT STATEMENT

CATEGURY 1--ADEQUATE .

EPA balieves the drait EIS adequately sets forth the environsental
ispactis) of the praferred alternative and thosa of the altarnstives
ressonably availabhle to the project or action. No further analysis or
data collecticn is necessary, but the reviever msy suggast the addition .
of clarifying language or information.

CATEGORY 1—IWSUFFICIENT INFORMATION

The draft EI5S doss not contain sufficient intormation for IPA to fully
agsass anvironmental ispacts that should be avoided in order to fully
protect the environment, or the EPA reviever has identifisd naw
ressonably available alternatives that are within the spactrus of
altarnatives analyszed in the draft EIS, which could reduce the
anvironmants] impacts of the sction. The identified additicnal
uuto:-;:;on. data, analyses, or discussion should be included in the
tina. .

CATEGORY )=-IWADEQUATE X

EPA does not believe that the draft EIS adequataly assesses potentially
significant environsantal impacts of the action, or the EPA reviaver
has identifisd nav, ressonably available alternatives that ara outside
of the spectrum of alternatives analyzed in the draft EIS, vhich should
be analyzed in order to reduce the potentislly significant
environmental impacts. EPA believes that the identified additional
intormation,data, analyses, or discussions are of such magnitude that
they should have full public review at 4 draft stage. EPA does not
balievae that the draft EIS is ad for the purp of the NEPA
and/or Baction )09 review, and thus should be formally revised and made
svailsble for public in a 1 tal or revised draft LIS5.

On the basis of the potentisl significant impacts involved, this
proposal could be a candldate for referrsl to the CEQ.

*From: EPA HManual 1640, "Pollcy and Procedures for tha Reviev of
FTederal Impacting the Envircnment.”
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" Ref: 8MO

. Helena, Montana 55620-1001

Rugust 17, 1993

Mr. David 8. Johnson, P.E.

Preconstruction Engineer

Montana Department of Tra.nsportation

2701 Prospect Avenue ;
P.0. Box 201001 ' -

Re: Columbia Heights -.Hungr'y Horse 'EIS
Dear Mr. Johnson-

This 'is in response to your request to EFA for a followup
letter regarding the Montana Department of Transportation's (MDT)
response to EPA's comments on the Draft Envirommental Impact
Statement (DEIS) for the above referenced project.

The EPA will carry out a detailed review of the MDT
responses to our DEIS comments upon .our review of the. Final EIS

. for this project. We note that determination of the adequacy of

the MDT reponses to our DEIS comments.depends upon our review of
information in the FEIS, such as the 404(b) (1) analysis, which is
to be included as an appendix to the FEIS.

* We do agree that encroachment upon the river should not
occur unless such action is justified and adequately mitigated .
through application of the 404(b) (1) Guidelines. We loock forward
to receipt of the FEIS. If you have any questions please call
Mr. Steve Potts of my staff at 449-5486.

Sincerely,

OMen &

John F. Wardell, Director
Montana Office -

=

rinted an Recycied Paper

RESPONSE TO MDT FOLLOW-UP LETTER CONTAINING
RESPONSES TO AGENCY COMMENTS ON DRAFT EIS

U.S. Environmental Protection Agency, Montana Office
William E. Engle for John F. Wardell, (8/17/93)

No responses are required. EPA will be provided a copy of the Final EIS/Section
4(f) Evaluation for review.
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' DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
AIR QUALITY BUREAU

STAN STEPHENS, GOVIRNOR COGESWILL BUILDING

(408) 444-3454 HELENA, MONTAMNA 80620
FAX # (406) 444-1374

September 15, 1992

David S. Johnson, P.E.
Preconstruction Engineer ;
Montana Department of Transportation
2701 Prospect Avenue

Helena, MT 59620

Dear Mr. Johnson:

This is in response to your letter of July 22, 1992 requesting the Montana
Department of Health and Environmental Sciences (DHES) comment on the Draft
Envircnmental Impact Statement (EIS) for the U.S. Highway 2 - Columbia Heights to
Hungry Horse Project F1-2{(39)138 in Flathead County, Montana. After reviewing the
EIS extensively, DHES would like your department to consider the following comments
and suggestions.

As stated on page IV-11 of the EIS, "...simplified CO analyses and previous
general analyses for similar projects... have shown that air quality standards will
not be exceeded.” DHES partly agrees with this statement in that the project will
not produce adverse impacts upon the carbon monoxide air quality standards.
However, the EIS has not taken into account the significant impact the construction

could have upon the exceedance of the particulate (PM-10) air quality standards.

The proposed highway project is enly a few hundred yards from a federally
designated nonattainment area for PM-10. Columbia Falls was designated as
nonattainment on November 15, 1990 due to violations of the PM-10 ambient air
quality standard. As a result of this designation, DHES and the Flathead City-
County Health Department developed a PH-10 emission control plan for Columbia Falls
as a modification of the Montana State Implementation Plan (SIP).

A map of the Columbia Falls nonattainment area is attached, These boundaries
are based on ambient monitoring data, population and terrain. The nonattainment
area encompasses all of the populated area around Columbia Falls and assures that
essentially all of the emissions contributing to viclations of the PM-10 standard
are covered by the control strategies.

Highway projects, especially during the construction phase, have historically
contributed significant emissions of PM-10 from re-entrained road dust due to normal
traffic and heavy equipment travel on unpaved surfaces and tire carry-on of material
onto paved sections. In addition, slash burning from right-of-way clearing can also
add to PM-10 levels.

In order to reduce the emissions of PM-10 from this project, DHES strongly
suggests the following actions:

AN EQUAL OPPORTUNITY EMPLOYER™

2

RESPONSES TO COMMENTS ON DRAFT EIS
MDHES, Air Quality Bureau
Robert Raisch for Gretchen Bennitt, (9/15/92)

RESPONSE: The text of the Final EIS was modified to reflect the recent change
in PM-10 attainment/nonattainment status for the Columbia Falls area. The text of
the final document was also madified to indicate that the Flathead City-County
Health Department developed a PM-10 emission control plan for Columbia Falls
as a modification of the State Implementation Plan.

RESPONSE: MDT acknowledges that vehicles operating on the highway and
construction activities generate particulate matter.
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Page T

ge Two
September 15, 1992

1)

2)

3)

4)

5)
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Daily street sweeping on both ends of the project during the construction
phase. This will reduce the impact of carry-on dirt from the project onto
the paved streets within the nonattainment boundaries.

1f any detours are unpaved, they should be watered and/or chemically
stabilized so that the emissions are less than 20% opacity.

Any slash being burned due to right-of-way clearing should be hand-piled or
stacked with a2 brush blade and cured. Open burning restrictions must be
followed, and @ major open burning permit and fee may be required from the
county - _
Asphalt plants and gravel crushers in-the immediate vicinity are also
significant contributors to the PH-10 emissions from highway construction.
An air quality permit must be obtained from our office to operate crushers
and asphalt plants in Montana. Obtaining a permit for a location in or
near the nonattainment area may require emission offsets and therefore may
be difficult to obtain.

Although an air quality analysis was performed for carbon monoxide, one
should also be performed for PM-10. The analysis should address both the
construction and post construction scenarios.

During the construction phase it should address fugitive dust emissions
from construction activity and any associated crushers or asphalt plants as
well as re-entrained road dust from vehicle traffic on unpaved surfaces and

paved surfaces subject to heavy carry-on. The analysis should also

consider mitigating measures such as water or chemical stabilization and
daily sweeping.

The post-construction scenario should primarily consider any potential
increases in VMT within the nonattainment area due to the project.
Generally VMT increases will result in increased emissions of PM-10.

DHES supports your efforts to upgrade the Montama highway system. However, due
to the close proximity of this project to a PM-10 nonattainment area, we strongly
suggest further analysis and that the above measures be taken to reduce the
emissions of PM-10.

If you would like to discuss this further, please contact me or Bob Raisch at

(406) 484-3454,

GB:d1

Sincerely,

G o2, o

Gretchen Bennitt
PM-10 SIP Coordinator

Attachment

3

RESPONSE: Recommendations outfined in the letter from the Air Quality Bureau
will be incorporated into the construction specifications for the project should the
proposed action be advanced to the construction phase,

If slash buming associated with right-of-way clearing activities is necessary within
a closed buming season, a buming permit will be obtained from the Montana
Department of State Lands.

RESPONSE: The Final EIS includes the results of a PiM-10 analysis for the project
corridor. The MDHES Air Quality Bureau was consulted to determine the
appropriate analysis methodology and for emissions factors to predict
concentrations of PM-10 and/or total suspended particulates levels generated
during the construction and post-construction phases of the project.

The Air Quality Bureau was also given an opportunity to review and comment on
a draft PM-10 analysis prior to the completion of the Final EIS. Comments from the
agency have been incorporated into the final PM-10 analysis and the text of the
ElS.
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RESPONSE: The Air Quality Bureau provided this map showing the location of the
Columbia Falls nonattainment area as an attachment to their comments.

Although the proposed action does not lie within the nonattainment area, the
project's beginning (the intersection of US 2 and FAS 206) is less than one-quarter
mile from the east boundary line of the nonattainment area. The location of the
project relative to the Columbia Falls PM-10 nonattainment area is important
because particulate emissions from construction activities and traffic on this section
of US 2 could contribute to exceedances of PM-10 standards within the
nonattainment area.
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| DEPARTMENT OF | MASTE® FILE
HEALTH AND ENVIRONMENTAL SCIENCES___CC™™
ATH QUALITY BUREAU :

COGSWILL BUILDING
1400 BROADWAY

) — SATE OF NONIANA

(406) 4443454 PO BOX 200801
FAX (408) 444-1374

HELENA, MONTANA 58820-0901

July 29, 1993

David S. Johnson, P.E.- :
MT Department of Transportation
2701 Prospect Avenue.

Helena, MT 59620-1001
- Dear Mr. Johnson: '

" This is in response to your letter of July 21, 1993 which
requests a response on whether the Air Quality Bureau’s concerns
were adequately addressed on the Columbia Heights - Hungry Horse
EIS Project NH 1-2(68)138, Control No. 1290.

The bureau has reviewed the letter and has one comment to
make. Response #3 states that a "burning permit will be ocbtained
from the Montana Department of State Lands." The State Lands

discussing the Air Quality Open Burning requirements. I have
attached a copy of the State of Montana Air Quality Rules which
refers to the open burning requirements. Flathead County
administers a similar regulation and the bureau would like to
state once again that a major open burning permit and fee may be
.required from the county. Other than this concern, the bureau is
satisfied that its remaining air quality concerns have been
addressed.

LZ-IA

Additionally, the bureau has worked closely with Dan
Norderud of Robert Peccia & Associates on a PM-10 analysis of the
project and is satisfied with the results of the analysis. Thank
you for the opportunity to comment on the project and for
addressing our air quality concerns.

Sincerely,
ru .
L . 2 ol
ileloos 5 erits’
Gretchen Bennitt
Air Quality Specialist
GB:dl

Enclosure

AN EDUAL JPBCETUMITY SUmCvES~

fire control permit is NOT what the bureau is referring to when 1

RESPONSE TO MDT FOLLOW-UP LETTER CONTAINING
RESPONSES TO AGENCY COMMENTS ON DRAFT EIS

Montana Department of Health and Environmental Sciences, Air Quality
Bureau, Gretchen Bennitt, Air Quality Specialist (7/29/93)

1 RESPONSE: On the basis of your comment the text of Part VI, H. Permit
Requirements, in the Final EIS has been modified to read: "

Permits for Open Burning - If open burning would occur with the right-of-
way clearing activities for the proposed highway improvement project,
several permils may be required before such an action can be undertaken.
A fire control permit may be required from the Department of State Lands
for buming during restricted seasons. Additionally, ocpen burning permits
may have to be obtained from both the MDHES Air Quality Bureau and
from Flathead County.
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DEPARTMENT OF fMTS?'Z?‘:FTLTEﬁ
HEALTH AND ENVIRONMENTAL SCIENCES___CC™

WATER QUALITY BUREAU
Room A-206
COGSWILL BULLDING
1400 BROADWAY
—— SIATE OF MONTANA
FAX {40€) 444-1374 PO BOX 200001
Phona F (406) 444-2406 HELENA, MONTANA 36620-0801

Tuly 8, 1993

David S. Johnson, P.E.
Preconstruction Engineer
Preconstruction Bureau

Montana Department of Transportation
2701 Prospect Ave.

Helena, Mt 59220-1001

Dear Mr. Johnson;

T have reviewed the Draft Environmental Impact Statement for U.S. Highway 2-Columbia

heights to Hungry Horse Project F1-2 (39) 138 and have discussed it with Daniel Norderud.
It appears that this project could cause violatons of the nondegradation laws of Montana.

These violations could possibly occur due to the liberation of nitrogen from blasting compound
residue. If significant amounts of this nitrogen enters surface or ground water it would violate

the nondegradation law.

It may be possible to avoid these violations of the law and thus remove the need for becoming
involved in the nondegradation review or exception process. If this cannot be done there will

be considerable expense involved and perhaps more importantly the process is quite lengthy. 1
It is with this possibility in mind that I suggest that the water quality degradation from this -
source be aralyzed in the final EIS. :

-.Er.hm will be significant impacts from nitrogen if the waste rock is placed in the river it may
oe

sirable to modify the’ project to prevent these impdcts. ' It may be possible to avoid the
potential impacts from the blasting residue in several different ways. The most obvious of these

is 10 place the. waste rock in a "no impact” storage/disposal site. This ideal site would be above 2
the ground water table and would have a cover such that percolation would not pass through the

waste rock. Such a site may be difficult to locate and the cover may be expensive. A second
alternative would be to place the waste rock and it's

PR LBl Mt 7 S

RESPONSE TO COMMENTS ON DRAFT EIS

Montana Department of Health and Environmental Sciences,
Water Quality Bureau, Environmental Sciences Division,
Abe Horpestad, Supervisor, Technical Studies and Support, (7/8/93)

RESPONSE: A study was performed to evaluate the potential for nitrogen residues
(nitrates) from blasting to degrade local water quality. Three "worst case" situations
for the introduction of nitrates to local surface or ground water were evaluated
including placing excavated rock directly into the river, precipilation washing
nitrates off the excavated rock face, and precipitation leaching through a pile of
excavated rock stored in the project corridor. Analyses indicated that nitrates
introduced o the river in these ways would produce only minor and short term
adverse effects on this water quality parameter. In most cases, the predicted
changes in water quality were barely measurable.

RESPONSE: Since the release of the Draft EIS, the design of the preferred
altemative through Badrock Canyon has been modified to include a vertical
retaining wall between the new highway and the river. As proposed, the retaining
wall would most likely be a reinforced earth type wall with precast facing panels.
This design modification will eliminate the need to place excavated rock in the
river,

Excavated rock would be used as road bed material or crushed and incorporated
into asphalt surfacing if testing determines the material is suitable for such use.
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David S. Johnson '
July 8, 1993

Page 2

residue under the road, again in a location where ground water would not pass through it and
to utlize the road and a lined shouider as the cover, Finally it may be possible to crush the
waste rock and use it in the asphalt.

We will be glad to work with you to prevent impacts to water quality while minimizing the
expense and time involved in this or other highway projects.

Sincerely yours,
Z

Abe Horpestad, PhD.

Supervisor, Technical Studies and Suppornt
Water Quality Bureaun

Environmental Sciences Division

cc: Edrie Vinson
AH:dd/Vinson2

3

RESPONSE: The MDHES Water Quality Bureau was provided with an opporiunity
lo review and offer comments on the study of the effects of nitrates from blasting
compounds on water quality. MDT representatives also met with Mr. Horpestad on
October 1, 1993 to discuss the study's conclusions.

During the October 1 meeting, Mr. Horpestad indicated that the proposed highway
reconstruction could also elevate phosphorus levels in the Flathead River. As with
nitrates, the primary concem is the potential for this nutrient to contribute to the
produclivity of waters in Flathead Lake. As a result of the meeting, the text of the
Final EIS has been supplemented to consider the effects of the reconstruction on
phosphorus levels in the Flathead River system.

The most likely way that highway reconstruction could contribute to phosphorus
levels in the Flathead River system is by the erosion and transport of sediments
from the project site during precipitation events. Phosphorus attached to sediments
could be transporied to the river by surface runoff over areas disturbed during
construction or by runoff from the facility after the road is in use.

The Draft EIS proposed that excavated rock be placed directly into the river to
allow the location of the highway to be shifted. This situation presented the
opportunity for sediments containing phosphorus to be introduced to the river along
with excavated rock. The use of a retaining wall in Badrock Canyon as now
proposed will reduce the chance that fill material with sediments containing
phosphorus are introduced directly into the river.

MDT's newly developed Highway Construction Erosion Control Workplan contains
procedures that highway designers must follow to determine best management
practices (BMPs) for erosion and sediment control within the project area during
and after construction. With the proper design, implementation, and followup
actions, the BMPs will minimize erosion and the transport of sediments containing
phosphorus to surface waters.
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DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES
‘WATER QUALITY BUREAU

Room A-206
COGSWELL BUILDING
1400 BROADWAY
—— STATE OF MONTANA
Phowa 7 (406) +44.2406 Do BRI SRranA soece oo0t
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March 23, 1994 MAR 2 8 1394

ROBERT PECCIA
& ASSOCIATES
Mr. Daniel M. Norderud

Robert Peccia & Associates
P.0. Box 5653
Helena, Montana 59604

Dear Mr Norderud:

We have reviewed the material submitted regarding the potential water quality impacts of the
Columbia Falls-Hungry Horse Highway Reconstruction Project F 1-2 (39) 138,
Il

Based on this review and the requirements of 75-5-301 (c), we have concluded that this project
as proposed will result in nonsignificant changes in water quality.

If you have any questions please contact Abe Horpestad at the address given in the heading of
his letter,

Sincerely yours
Lt Fa”
Abe Ho , PhD

Supervisor, Technical Studies and Support
Water Quaiity Bureau
Environmental Sciences Division

AN EQUAL DPPORTUNITY EMPLOYER"
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Flathead Regional Development Office

723 Sth Aveaue East - Room 414
Rovember 13, 1992 Kallspell, Moatans 59901

RESPONSE TO COMMENTS ON DRAFf Els

Flathead Reglonal Development Office
Phone: (406) 752-5300 Ext. 279 _ " Stephen F. Herbaly, Planning Director (11/13/92)

David 5. Johnson, P.E.

Praconstruction Engineer NUVI 8
Montana Department of Transportation 1992
2701 Prospect Avenue ROBERT p,

E
Helena, MT 59620 &Asaoc,,“‘.:g“

Re: Comments on DEIS for Project F1-2(39) 138, “"Reconatructiom aof
U.S. Highway 2 between Columbla Heights and Hungry Horse®

Dear Mr. Jolmaom:

Enclosed are comments regarding the draft Environmental Impact
Statement of the above referenced project. Many of the comments are
editorial in nature, soms are based on factual inconsistencies within
the text of the document. Following the item-by-item comments iz a
reviaw of the project and lts expected impacts from & land-use
planning peraspective. Thank you for the opportunity to comment onm the
project.

The first paragraph of the Floodplainm Impacts sectlom on page IV-T ! 1. RESPONSE: The text of the Final EIS was modified to define the base flood as

gives & misleading definition of the base flood (popularly called the 1 a flood event which has a 1% chance of being equaled or exceeded in any given
®100-year™ flood). This flood is defined as “a flood event of year. This definition is consistent with the NFIP definition of a base flood. Text was

specific magnitude with the probahility of recurring once every 100 G also added indicating that flood events of this magnitude have occurred at least
years.” The NFIF definition of the base flood ie that flood whichk has . five times on the Flathead River in the past 100 years.

= percent (1%) chance of being equaled or exceeded in ; _ )

-—;—e:.:? The chf.:.nj.)tiou n::d_oqiveg credance t:r the notiom ﬂt,::fl::.v::, | 2. RESPONSE: Hydraulic calculations for three locations on the mainstem of the

Flathead River where complete river cross-sections were surveyed show that

gy e g Fossolieny -t fauty e ! construction of any of the build alternatives would reduce flood elevations slightly

DN A% JhumE e 00 FLAON B the Flathend RLWAC Ix he IARt (0.03 to 0.06 feet) or would not change the elevation of the base flood. This
39 pante Yor Hia weason; alther theNTIR defiafbion shosld. be uwmad ] conclusion was based on preliminary highway designs through Badrock Canyon
o7 o Sntesrian BEITRORLRMGIET B8 thy FRRkiowd: Kio Lt e ! which employed 2:1 fill slopes. MDT's preferred design would employ a vertical
ea ' retaining wall in the area of encroachment. This measure would be expected to

— : " s : - | produce similar effects on base flood elevations,
Raference 1s made to NFIP requlatiens that allow comstruction to !

increase the flood elevation by up to one foot. Montana and Flathead 2 The text of the Final EIS was also modified to indicate that Montana and Flathead
County regulations allow only a six-inch increase in the base flood County floodplain regulations permit only a six-inch increase in the elevation of the
elevation. —— base floodplain.
(LD RTTLT T FLR s
\'\Nsl\ki\{ s Ish kKL on o
SaEhusdunededass =2 |
Providing Community l'lumln{.-\nls?uﬁ:’ -.§ ; %E | EES “‘1 :‘? !
* Flathead Counry * City of Columbia Falls  City of Nallspelff G 28 o 53 |
i =& A S bk cE
i =33 la ] =i

o
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David Johoson

Ra: DEIS Project
Ravember 13, 1992
Page 2

On page IV-% is 3 statement that the flood elevations would nmot be
"substantially Increased”, but na indication of the amount of increase
is made. Given the reference made in the preceding paragraph, a
clearer definition of & "substantial increase” 1s needed.

The first line on page VI-12 states that the required floodplain
development permit can be obtained from "DNRC’s Floodplain Management
Section or the county floodplain davelopment coordinater....® fThis is
incorrect. FPlathead County administers the floodplain requlations in
the project area and is the sole agancy that can issue the permit.

Figure 14, Floodplains, shows the "Approximate 100-year Flood
Boundary® and the "Floodway™ as being the same. In much of the area,
this is accurate; however, the FEMA maps designate z portion of the
area within the 100-year flood boundary as floodway fringe. This area
{which is different from the floodway) should be shown as suck or the
term “floodway” should be replaced with "floodplain®. Also, the
affective date of the maps listed in the caption is given as September
5, 1985. The corract date ia September 5, 1984.

- On page III-18, in Zoning and Land Usa Controla, the statement iz made

that "the land use designations™ in the applicable Master Plans “have
ne means of being implemented or enfarced.® This is incorrect. The
land uses suggested ln the Master Plan are implemented by the use of
Z%oning, whick is also. the regulatory or enforceable means of land use
managemant. This process ls available although the project area has
not been zomed aa of the present. Work to institute County-wide
zoning is underway and will probably be in place by the time this road
project i{s completed.

Reference is made on page IV-44 to other governmental entities with
responsibilities for land use management in the project area. The
only entity listed i1s Flathead County. The U.S. Forest Service should
also be included since the easternmost portion of the project runs
through Forest Service land. ‘

3.

RESPONSE: The text was revised to indicate that Flathead County is the sole
agency that can issue the floodplain development permit.

RESPONSE: Figure 14 was reprinted for the Final EIS and the word "floodway"
was replaced with “floodplain® as suggested. The figure was revised to show
September 5, 1984 instead of September 5, 1985 as the date of the FEMA map.

A similar comment is addressed in the response to comment 5 contained in a
September 2, 1992 letter from Richard D. Gorton, Chief, Environmental Analysis
Branch, Planning Division of the Department of the Army Corps of Engineers.

RESPONSE: This statement is incorrect and needs clarification. The text of the
Final EIS was changed to indicate that the land uses suggested in the Master
Plans are implemented by the use of zoning, which is also the enforceable means
for controlling land uses. The new text also states that the process is and has
been available throughout the project area, however, no areas have presently been

zoned.

RESPONSE: The text of the sentence has been revised to state that the U.S.

Forest Service also has management responsibilities for land uses in the project
corridor,
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David Johnson

Ra: DEIS Project
November 13, 1992
Page 3

Oo paga IV=2 is the statement that the cumulative impact of this and
other (MDT?) projects in the County could lead to ®a major loss of
important farmland”, but no further comment or mitigation strategy is
offered. This statement should be more fully addressed since the
agricultural industry plays such a majoxr role in the Flathesad Vallay.

The last sentence of Indirect Impacts on page IV-49 states, "(s)ome
facility users may choose alternate travel routes to avoid '
construction sites.” In several cases earlier in the documant, the
lack of altarnate routes is used as justification for tha project
being done. '

This apparent inconsistency should be straightened out. Tha first
complate paragraph on paga IV-4 statas that the proposal would have &
“projected design year ADT of less than 8,000 vehicles per day....”
However, Table 4 on page II-8 lista the project year ADT as 8,400.

The parenthetical note ﬁndez the category label "Sits Number® in Table
12 on page IV-13 says, "See Fig. 9°. Thia should refer te Figure 16.

The caption om Photo 1 om page I-5 states the photo was taken “west of
the intersection with US 2®. For clarity, the caption should probably
read "southwest®. o

Figure 9, Schematic Layout of Altarnatives,. incorrectly depicts the -
intersection of US I snd Montanas Highway 206. The westarnmost portiom
of the project would tranaitiom inta- Highway 206, not U.S. Z. That

is, Highway 206 i{s perpendicular to Monte Vista Drive and.Berne Road.

The applicable label on Figure 13 should read, "Hungry Horse
Rasarvolr®. .

The last item on page IV-55 should be changed from "Flathead Countcy
residents™ to "Flathead County authorities=.

On page IV-64, Note 37 should read "Dakin®, net "Dagen®. On the sams
page, Note 38 should be "Daly” instead of "Dayley”:; change “Council®™
to "Corporation®.

Appendiz 10 should be amended to include BST, Pavement Serviceability
Index.

10

11

12

13

14

15

16

10.

.

12

13.

14.

15.

16.

RESPONSE: By nature, many of the soil associations within the Flathead Valley
meet the SCS's definitions of prime and unique farmland or locally important
farmland. This statement is meant fo indicate that continuing development of any
kind in the Flathead Valley runs the chance of affecting soils that meet SCS
definitions of important farmland. Conversion of important farmland to highway
right-of-way is unavoidable in the project corridor. The effects of this conversion
were evaluated according to the requirements of the Farmland Policy Protection
Act. Evaluations determined that the land affected by the project is farmland of low
potential and that consideration of altematives to avoid impacting these lands was
not necessary.

RESPONSE: This statement suggests that a certain portion of the users
{particularly local residents) may elect to avoid construction delays and use other
routes to reach their destinations. This would certainly occur if the public is notified
in advance that long delays may be experienced in the project area. This is dn
indirect impact that may occur only during the construction period. The statement
is not inconsistent with the reference to a lack of altemate routes through the area
as one of many considerations that justify the project.

RESPONSE: This inconsistency was corrected in the Final EIS. The sentence
referenced in the comment was changed to indicate a projected design year ADT
of 8,850, not less than 8,000 as indicated in the Draft EIS. Note that this change
was prompted by the consideration of 1992 traffic count data in the regression
analysis used to project traffic volumes for the design year.

RESPONSE: The reference in Table 12 of the Draft EIS was revised as
recommended in your comment. :

RESPONSE: 'Fleprinting the entire photo page to correct this minor discrepancy
would be costly and is not warranted.

RESPONSE: Because several typical cross-sections are included with each of the
build altematives, Figure 9 is a simplified way to illustrate the major design
features of each alternative. Some "artistic liberties™ were taken with the scale of
the drawing to ensure that the layouts of the altematives would meet page limits
for printing. This representation of alternatives is schematic by nature and US 2
and FAS 206 are clearly labeled for readers of the EIS. Changing the layout of the
graphic to more realistically show the alignment of US 2 is unnecessary since the
figure clearly shows the information it was designed to present to the reader.

RESPONSE: Figure 13 incorrectly identifies Hungry Horse Reservoir as “Hungry
Horse". The figure was reprinted for the Final EIS to ensure that the reader is not

confused about the location of the Hungry Horse community, the eastem terminus
of the project.

RESPONSE: The text for the Final EIS was revised as suggeéted in the comment.
RESPONSE: The text for the Final EIS was revised as suggested in the comment.

RESPONSE: The text for the Final EIS was revised as suggested in the comment.
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David Johnson

Re: DEIS Project
Hovember 13, 1992
Page 4

Issue: The current situatfon in the corridor where the project 1s
proposed creates, in effect, a bottleneck that tends to limit traffic
moving through Badrock Canyon. This bottleneck, by association, alsc
limits potential, possibly adverse development in the area. Adverse
development may be defined in relation to the Flathead County and
Columbia Falls Master Plans as strip commercial/industrial development
or residential development in unsuitable areas removed from service
centars.

Removing the bottleneck would open up the Canyon to more development
and the associated impacts on the aesthetic, econamic, and quality-of-
life aspects of the project area. On page S-4 under the heading
Adverse Impacts of the Project is the statement, °(p)ossible
encouragement of additional development in the corridor.™ However, in
the draft EIS this possihility is net seen as & major impact om its
own. From the planning perspective of Flathead County, this iz «
serlous problem that demands special review, since unplanned or
uncontrolled development would disrupt the unique qualities of the
scenic corridor from Columbia Heights ko West Glaciar.

Eroposals:

Te order to anticipate and otherwise mitigate the Iikely davleopment
that would occur im the Badrock Canyon ares with the complaetion of the
proposed project,. & grant to Plathead County through the Flathead:
Regional Development Office to conduct citizem participation
strategies and’ development am implementable land-use plam for the
Canyon area. The grant would finance & staff planning position,
assoclated secretarial and other support, supplies, and public meeting.
space: (as needed).

If bequa early emough, the Canyon area plan could incorporata
guidelines regarding cmrcia.]. and industrial deavelopment,
residential subdivisions, and recreational facilities. The plan could
alse eerve as a basis for developing land-use requlations, 1if
becessary. Preferably, a creative system of land-use controls
(tranaferrable developmsnt rights, restrictive covenants, or other
weans, for example) would ba daveloped in the participatary planning
proceas.

17

17.

RESPONSE: Please see the response to comment 4 contained in correspondence
from Jonathan P. Deason of the U.S. Department of the Interior presented in his
letter dated September 21, 1992,

MDT has agreed to contribute a portion of the funding necessary to retain
professional land use planning services for the US 2 corridor as requested by the
Canyon Citizens Initiated Zoning Group.
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David Johoson

Re: DEIS Project
August 31, 1992
Page 5

In this way, the project would not only address and improve the safety
and design facets of the Badrock Canyon corridor, but slse more fully .
address the economic, cultural, and recreational qualities of the area
and the effect that the completion of the highway would have on them.

I certainly appreciate the opportunity to comment om this project and
hope that Flathead County and Montana Department of Tramsportation
continue the cooperative effort.

Sincerely,

Stephem F. Herbaly /
Planning Director

SFH/hea/sm

F:\FROO\LETTERS\DEIS.LET
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Attn: (new) Secretary DOT & Dir.FHWA-D.C.
(new) Director MDT& FHWA-Helena MT
MT Congressmen

RE: FHWA-MT-EIS-92-02-D/4(f)

PART I - MAJOR ERRORS IN
DEIS/4(f)

(1) Oral & Written evidence of Battles at Bad

Rock is ignored The DEIS/4(f) Evaluation wrongly claims
there is no evidence of Indian battles, V-8. However, Library of
Congress # 70-97513, written history of battle at Bad Rock Canyon,
was provided to Applicant MDH/Peccia on 10/5/90 and at public
hearing, 12/10/92. Contact Curly Bear Wagner for oral history on
another battle. Bad Rock Canyon was a strategic location for warfare
and control of access to the eastside Buffalo hunting grounds and the
sacred mountains of ancient "Backbone of the World", now Glacier
National Park. Bad Rock is the westgate of prehistoric travel routes
to the Bear or Marias, Red Eagle, and Cutbank passes. Applicant
MDT/Peccia received this evidence in 1990-91: (1) Man in Glacier,
C.W. Buchholtz, Lib. Cong. #76-2988, map + pgs.3-7,21,29. (2)
Transcript of Ted. Ross - identifies old Indian Trail/original wagon
road at Bad Rock Canyon.

COALITICM FOR CANYON PRESERVATICH
RAY 497 + HIINRDV HARSE MT €aa10

1a

1a.

RESPONSE TO COMMENTS ON DRAFT EIS
Coalition for Canyon Preservation
Sharion L. Willows (12/21/92)

RESPONSE: As the text on page l1I-25 of the Draft EIS indicates, representatives
of the Cultural Committees of the Salish, Kootenal, and Blackfest Tribes were
consulted regarding this project. None of the representatives could place the battle
at a specific location in Badrock Canyon.

In 1993, further investigations about the site of the Indian battle referenced by the
historical marker in Badrock Canyon were performed. The findings of this
additional research is summarized in an April 5, 1993 Memorandum from Jon
Axline, MDT Historian, to Edrie Vinson, Chief of MDT's Environmental and
Hazardous Waste Bureau. Mr. Axline researched historical records and found no
references to a battle in Badrock Canyon in Flathead County prior to the
installation of the historical marker on US 2 in 1938.

The placement of the marker prompted a response from a long-time resident (H.P.
Stanford) indicating that the canyon was named for the tote road that passed over
the mountain. The Indian "battle" occurred near the Soldiers’ Home in Columbia
Falls sometime between 1840 and 1879. According to Stanford, the Piegan
Blackfeet raided into the valley and were met by the Salish and Kootenai. The
Piegans then retreated to Badrock Canyon along the north side of the canyon and
took up positions midway up Teakettle Mountain.

Salish-Kootenai "historian" Olga Weydemeyer Johnson reported an account of a
battle in the Badrock Canyon area sometime around 1840. Johnson indicates that
the Blackfeet were ambushed near the mouth of the canyon and driven toward
Flathead Lake. Like Stanford's version, Johnson's narrative suggests that very
little, if any, of the confrontation actually took place in Badrock Canyon.

Mr. Axline also found that another Bad Rock exists in Sanders County along the
Clark Fork River between Plains and Thompson Falls. The historical record
contains references to Bad Rock as early as 1809 and there are several accounts
of violent confrontations between the Salish, Kootenai, and Blackfeet in this vicinity
after that time.

Copies of the Mr. Axline’s Memorandum ware provided to the Blackfeet Tribal
Chairman, Curly Bear Wagner of the Blackfest Cultural Program, Clarence
Woodcock of the Flathead Culture Committes, and Patricia Hewankom of the
Kootenai Culture Committes.

An evaluation of the old Indian trail/wagon road (“tote" road) in Badrock Canyon
was completed in May, 1994. The text of the Final EIS/Section 4(f) has been
supplemented in Parts lll, IV, and V to include discussions of this feature of
Badrock Canyon.
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Refer to CCP Research paper raising a series of substantive
issues and exhibits titled "Peccia/HRA's Report is Inadequate as
Cultural Resource Survey and totally insufficient as 4(f) Evaluation”,
4/22/92. The Wilkes/ Berne actual homestead (boundaries) were
eliminated from consideration while the study focused on the dump.
HRA's survey missed Billie Berne's pond & water system, still intact.
HRA missed assessment and recording the Memorial Lions Fountain,
that IS in operation (DEIS erroneously states otherwise,V-3). HRA
failed to conduct a local  historical literature search as required by
CA contract. The County libraries at Columbia Falls, Whitefish, and
Kalispell are extensive and filled with local history.

(2) Geology & Grade
MlsreDreseﬂted The “Affected Environment" section

of DEIS erroneously states "the elevation of the (project) corridor
ranges from 3,000 to 3,100 feet above sea level between Columbia
Falls and Hungry Horse", III-1. First of all, the project elevation of
3,000 is at Columbia Heights, not Columbia Falls city which is lower.
Secondly, the description totally omits that elevation at Bad Rock
Canyon is 3,020 at Fishermans' Rock, USGS Geodetic Survey Marker.
The 1984 FIRM Floodplain map shows Reference Marker 87 located
700 ft. west of Berne Road along U.S.2 to be elevation of 3,073. In
other words, the DEIS is covering up the fact this project is one grade
down (80 ft. drop from Columbia Heights to Fishermans' Rock) and
another grade up (90 ft. climb from Fishermans' Rock to Hungry
Horse). The Capacity Analysis for this project does not consider
grade either.

(2 A1) -~ AASHTO Violation - Applicant failed to

consider 50mph_speed design for project that meets
mountainous_terrain criteria. This DEIS does not disclose nor
consider project grades, a prerequisite for application of AASHTO
design speed principles, "Green Book" p. 461.  EIS preparers have
errored by ignoring actual project grade. The Bad Rock Canyon
segment of the project (House of Mystery to Hungry Horse) most
certainly meets Mountainous Terrain design speed criteria (50mph),
"Green Book” p.336. “Reduce speeds at Canyon or Heights" was listed
as a very significant scoping issue identified by the public, DEIS VI-4.

"However, the EIS does nothing.

1b

i1b. RESPONSE: Criteria used to determine National Register eligibility was applied

to the Berme homestead. It was determined that due to a loss of integrity, this
property did not have the qualities that maka it eligible for the National Register.
The Montana SHPO concurred with this conclusion.

RESPONSE: The Affacted Environment section of the Draft EIS is intended to
provide a single description of the general project area. The identification of a
general range in ground elevation along the US 2 highway corridor between
Columbia Falls and Hungry Horse is appropriate. Many of the graphics in the Draft
EIS, like Figure 12, are depicted on U.S. Geological Survey topographic maps.
These maps fully disclose elevations within the project area.

Consistent with the proceduras contained in the Highway Capacity Manual, Special
Report 209 (Transportation Research Board, 1985 and subsequent updates), a
general terrain methodology was used in the highway capacity analyses performed
for this project. This methodology estimates average traffic operational measures
along a section of highway based on average terrain, geometric, and traffic
conditions. Terrain is classified as level, rolling, or mountainous. The general
terrain methodology was used instead of an analysis of separate grades because
none of the grades associated with the existing or proposed highway would
substantially impact (cause slow uphill travel speeds or increase downhill travel
speeds) the operation of vehicles using the facility.

RESPONSE: Page A4-6 in the Draft EIS shows the proposed vertical alignment
of the new highway and lists specific grades.

According to AASHTO's A Policy on Geometric Design of Highways and Streets
{also known as the "Green Book" (pages 226 and 227 of the 1990 Edition):

Terrain classifications pertain to the general character of a specific route
corridor, Routes in valleys or passes of mountainous areas that have all the
characteristics of roads or streets traversing level or rolling terrain should
be classified as level or rolling.”
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(2)(A)(i1) S‘ection 4(f) Violation -Applicant fails

to_consider’ Avoidance Alternative . Section 4(f) Evaluation

presents blatent lies i "Avoidance Alternatives Discussion” a
tunnel has NOT been actively considered as claimed, p.V-10. All of
DEIS action alternatives involve floodplain and significant river
construction that should be avoided. All of DEIS action alternatives
require” "blowing up" a massive portion of Columbia Mountain that
includes a reknowned photogenic waterfall, the west side of Bemne
Memorial Park, DEIS V-9. A tunnel alternative IS reasonable for
consideration in this case (see AASHTO Green Book, pgs 421-423).

4a

da,

Further,

"Mountainous terrain is that condition where longitudinal or transverse
changas in the elevation of the ground with respect to the road or street are
abrupt and where benching and side hill excavation are frequently required
to obtain acceptable horizontal and vertical alignment.”

The project area has only one short area at the west end of Badrock Canyon
where side hill excavation is needed and it does not have long, sustained grades
that cause substantial reductions in travel speeds. Rolling terrain more aptly
describes the general character of the project area. Therefore, a design speed of
60 mph is an acceptable design parameter for rural areas in rolling terrain. The
posted speed limit for the corridor would be 55 mph.

The Draft EIS Indicates that detailed engineerng studies will be conducted to
determine signallzation and crossing needs In Columbia Heights. Likewiss, travel
speeds must ba monitored and evaluated after the facility Is in operation to
determine if any change to the posted speed fimit is warranted.

RESPONSE: The concept of constructing a tunnel through Columbia Mountain as
a means of avoiding impacts to Beme Memorial Park has been further investigated
for the Final EIS. Contacts were made with the state highway agencies in
Califomia, Colorado, Minnesota, and Washington to obtain information on
engineering requirements, construction techniques, and costs associated with -
tunnel construction. Additional text about the feasibility of incorporating a tunnel
with the proposed action has been added to Part I: Altematives of the Final EIS.

The information provided by other highway agencies was used to determine an
appropriate range of costs for incorporating a tunnel on US 2 through Badrock
Canyon. Based on this information, the estimates for constructing a two-lane tunnel
for eastbound traffic ranged from $46.5 to $68.3 million. *Rough” infoermation from
the BPA, indicated that incorporating electrical transmission lines into a highway
tunnel would conservatively add about $4.5 million to the cost of a tunnel.

US 2 isincluded on the Interim National Highway System (NHS) designated by the
State of Montana as required by the Intermodal Surface Transportation Eficiency
Act of 1991 (ISTEA). Excluding the Interstate System, the Interim NHS presently
consists of some 2,100 miles of principal arterial roads. Estimates place Montana's
total apportionment of federal funds for the NHS at about $36.2 million for 1993
and successive years covered under ISTEA. The federal share of NHS-eligible
projects is 86.58 percent. The State must provide the remainder of the funds for
such projects.
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Consideration of tunnel alternative was identified in scoping ,
however the EIS does nothing but give bogus excuses,II-11.
BPA/DOE and FHWA could pool federal funds to build a tunnel in
approximate BPA powerline easement area for two lanes east plus 4b
powerlines. Two lanes west would then qualify as State Historic
Roadway through Bad Rock Canyon/Berne Memorial Park. DEIS
ignores concurrent federal agency proposal to rebuild powerlines
over Bad Rock Canyon (S-1), a NEPA violation.

DEIS wrongly claims
"impacts on the use of Berne Memorial Park" as a reason for
eliminating a tunnel from consideration,II-11. In fact, the tunnel
will fully preserve the historic and spectacular drive through Bad
Rock Canyon/Berne Memorial Park for future use. A runnel west 4c
entrance to Glacier National Park/Great Bear & Bob Marshall
Wilderness merits actual consideration and would create many more

- jobs for local economy while preserving the outstanding resource for

tourism and marketing.

4b.

4c.

As indicated above, including a tunnel (with no BPA facilities included) in Badrock
Canyon could add as much as $68.3 million to the cost of the proposed action.
This would require a commitment of funds equal to nearly two years worth of
Montana's apportionment for the entire NHS. To put the magnitude of the
expenditure required for a tunnel into perspective, $68.3 million is enough to
completely reconstruct about 102 miles of typical rural two-lane road in Montana.
Clearly, such a major funding commitment is unreasonable in light of other equally
important needs for reconstructing segments of the National Highway System in
Montana.

RESPONSE: Contacts were made with the Bonneville Power Administration (BPA)
during the development of the Draft EIS, however, the agency's reconstruction
proposal for the powerlina corridor was not specifically known until after the
publication of the Draft EIS. MDT was formally contacted by the Montana
Department of Natural Resources and Conservation, Energy Division regarding this
proposal and the agency's intent to prepare an Environmental Assessment on
December 3, 1992 . This governmental action in the project area has been
discussed in the appropriate sections of the Final EIS.

The option of placing the electrical transmission lines underground or within a
tunnel was addressed in the BPA's Draft Envionmental Assessment as an
alternative eliminated from further consideration. The primary reasons BPA
eliminated this alternative were technical limitations on transmitting electricity
underground, the excessive costs, and the visual intrusion into the area due to the
need for constructing "mini-substations” at each end of the underground section
of transmission line.

RESPONSE: The statement that a tunnel would cause impacts on the use of .

Berne Memorial Park was made for several reasons. Since the tunnel would
separate traffic flows on US 2, a connection between the eastbound and
westbound travel lanes would be needed to allow eastbound motorists to tum
around to visit the park without going all the way to Hungry Horse. It is likely that
some current users of the park (particularly seasonal visitors to the area that
spontaneously stop at the park) would not bother to "backtrack” to visit the park.
The construction of connection between the east and westbound travel lanes could
itself be the source of major environmental concems.

It is' conceivable that boring a tunnel through a portion of Columbia Mountain
behind Berne Memorial Park could disrupt the flow of water at the spring in the
park. This concern is raised without the benefit of detailed hydrogeological
investigations about the water source.

Even with the provision of a tunnel in Badrock Canyon, substandard geometric
conditions are present along the existing alignment for westbound traffic. Modifying
the alignment 1o correct these deficiencies may still require cliff excavation, affect
features of the park, or encroachments on the Flathead River and associated
riparian areas.
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(2)(B) LANDMARK & LANDFORM
DESCRIPTIONS HAVE BEEN OMITTED =*DEIs fails

_to disclose that Bad Rock Canyon is a geologic natural landform, a

serpentine gorge cut over the centuries by the icy onslaught of
Montana's famous Flathead River. The erosional power of the river 5
for thousands of years, and glaciation forces for millions of years, has
created the distinctive cliffs at Bad Rock Canyon/Berne Memorial
Park. The Bad Rock geologic landform serves as a significant
landscape for the entire Flathead Valley region (ie. three historic
feature photos in "Stumptown to Ski Town", Lib.Cong.#73-
80255,pgs24,30,34). The FEIS should appropriately feature the Bad
Rock Canyon landscape on its' cover and within the content.

*DEIS fails to disclose Bad Rock Canyon is a prehistoric
landmark, ~the geologic gateway to what is now Glacier National

Park/Great Bear & Bob Marshall Wilderness areas, what was known
to the ancient indigineous peoples as the sacred "Backbone of the
World". Historic context has been eliminated from EIS as validated
by SHPO, VI-38. See Glacier Park's 1988 Cultural Resources
Management Plan - indigineous peoples have used the area 12,000
B.C. to present, p.7. Bad Rock Canyon/Berne Memorial Park meet 6b
federal criteria for both Historic and Natural Landmark,36 CFR 62.5

&65.4.

(3) Major Error - Section 7 Mitigation &

review IS required for Grizzlv crossing at

BadRock's wooded travel corridor

There IS evidence of bear crossings and grizzly bears have been
sighted near or in the project area, contrary to falsified information Ta
in Biological Assessment (BA-p.10) and DEIS (IV-29,30). These
substantive issues, field observation forms, and request for
correction of major error were raised substantially by CCP, 4/30/92
(please refer to this package for evidence this corridoer IS known to
be valuable for bears moving o/s of US2). See attached map
recording bear crossings at the Bad Rock river corridor, west
entrance to NCD Grizzly Bear Ecosystem. Bad Rock is the only
segment of wooded crossing corridor between BMUs linking N.

6a

~ Swan/S.Whitefish Ranges. Further Section 7 Consultation is required

to develop Conservation Measures for bear crossing such as

maximum retention of wooded security cover and reforestation to

within 15 ft. of paved shoulder (see BO for Coram-W.Glacier,

8/25/81).  The DEIS provides no mitigation whatsoever for major ' 7h
logging proposed for the Bad Rock corridor, wrongly hidden under
"Miscellaneous Local [mpacts”, [V-39.

6a.

6b.

Ta.

7b.

RESPONSE: MDT acknowledges that Badrock Canyon is a distinctive natural
landform.

RESPONSE: The boundaries of Glacier National Park and the Wilderness Areas
were astablished by Congress.

RESPONSE: Glacier National Park’s Cultural Resources Management Plan and
other supplemental information on the history of the area provided by the CCP is
by reference incorporated into the EIS.

Only the Secretary of the Interior can designate Natural and Historic Landmarks.
Even if this area were designated as a Natural or Historic Landmark, no additional
protection beyond Section 4(f) would have been afforded to the property.

RESPONSE: The statements made in the Biological Assessment and the Draft EIS
questioned by this comment were the opinions of wildlife management officials
familiar with the situation in the project area.

A statement was added to the text of Part IV in the Final EIS indicating that wildlife
observation forms provided by the CCP show that grizzly bears have been sighted
in the general area of US 2 between the House of Mystery and Hungry Horse.

The USFWS concurred with the conclusion that the proposed action will not
advarsely affact the grizzly bearin its Biclogical Opinion (see pages VI-63 through
VI-68 of the Draft EIS). The agency made no recommendation for further
consultation regarding the proposed actlon's effects on grizzly bears or habitat.

RESPONSE: Vegetation must be cleared from areas of new right-ol-way to
accommodate the construction of the new highway. Page 1V-39 of the Draft EIS
suggests that some areas where right-of-way clearing would occur may have
marketable timber and could generate some revenue if it was cut and sold. The
extent of timber cutting and other right-of-way clearing would be controlled by the
construction limits of the final design for the highway.

Abandoned areas of the existing highway between Berne Memorial Park and
Hungry Horse will be reclaimed by removing the old road surfacing and reforesting
the right-of-way.
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(3) (A) MORE ERRORS IN GRIZZLY SECTION - (1) The BA (p9)
and DEIS (IV-29,33) give erroneous location for project area that lies
in the South Fork Grizzly Bear Management Unit. The Whitefish unit
is on the other side of the Flathead River ! (2) Simation 1 Grizzly
habitat DOES lie to the north and south of the Bad Rock Canyon
project section. DEIS erroneously states "project corridor south of
Bad Rock Canyon does mot lie within grizzly bear habitat”, IV-29.

(3) DEIS misrepresents supposed “"field studies conducted by
MDFWP biologists” that do NOT exist that we know of. CCP research
will be investigating Consultant's series of phonecalls to verify actual
statements of MDFWP biologists. (4) Foomote #32 is wrong.

RESPONSE: The Grizzly Bear Recovery Plan, Second Draft (June 1992), states
that recovery zones for the species are the areas contained in each grizzly bear
ecosystem within which the population and habitat criteria for achievement of
recovery will be measured. Each recovery zone is divided into areas designated
as Bear Management Units (BMUs) which are used for habitat- evaluation and
population monitoring.

Figure 23 in the Draft EIS was taken from graphical information presented in the
Final Programmatic Environmental Impact Statement Summary, The Grizzly Bear
in Northwestern Montana prepared by the Montana Department of Fish, Wildlife
& Parks (FWP) in March, 1986. This document referenced Grizzly Bear
Management Units (BMUs), however, the term related to a management situation
where the hunting of the grizzly bear was permitted. The FWP's use of the term
BMU is applied to grizzly bear ecosystems management in an entirely different
context than that referenced in the Grizzly Bear Recovery Plan. For this reason,
Figure 23 has been deleted from the EIS.

Henry Rivera, USFS Wildlife Biologist for the Hungry Horse Ranger District, was
contacted during the preparation of the Final EIS about the location of the
proposed action in refation to BMUs within the Northen Continental Divide Grizzly
Bear Ecosystem (NCDE). Mr. Rivera indicated that based on detailed mapping of
the NCDE recovery zone and associated BMUs, the project area lies within the
Hungry Horse Bear Management Unit.

Figure 24 clearly shows that the project corridor lies entirely within Management
Situation 2 grizzly bear habitat. The figure also shows that Management Situation
1 habitat exists some 2-3 miles south of US 2 and more than 5 miles north of the
existing highway. Mapping for grizzly bear habitat in the vicinity of this project
obtained from Mr. Rivera in June, 1993 verified the statement made in the Draft
EIS.

The sentence on page 1V-29 of the Draft EIS has been modified for the Final EIS
to read:

“The portion of the project corridor west of Badrock Canyon does not lie
within grizzly bear habitat."

Reference 32 in the Draft EIS was correct based on the graphics in the Final
Programmatic Environmental Impact Statement Summary, The Grizzly Bear in
Northwestem Montana prepared by the Montana FWP. However, based on new
information provided by Henry Rivera, this reference was modified for the Final EIS
to read: Henry Rivera, USFS Wildlife Biologist, Hungry Ranger District, Hungry
Horse, MT. Personal Communication June 9, 1993.
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(4) Major Error - See Section 4(f)
Deficiencies. Part 111 of this comment, pgsjt -_i% .

(5) Major Errors in Biological Assessment

(&DEIS):

(A) Habitat affected by the proposed action (Fig. 4/BA) is in

error. Bad Rock Canyon's primary Bald Eagle foraging and 9

perching location has been omitted from Fig. 4 and discussions
of Direct Effects.

(B) The Wetland and Riparian Assessment is in error (Fig.2 in
BA/Fig.17 in DEIS):
(i) Eagle habitat between mp 140.2-140.5 is "7" (Mature

Cottonwood and comifer habitat). 10
(ii) Berne Memorial Park is "7" (Cottonwood and conifer
habitat).

(iii) Upper homestead at west entrance to Bad Rock Canyon
is open water (Billie Berne's pond & water system =
wetland).
(iv) Plant community on NE side of Columbia Mountain is
cedar/yew.
The Riparian Assessment distorts information and impact
analysis by misuse of “Disturbed” as wetland/landtype.

10.

RESPONSE: Specific milepost references for areas where bald eagles historically
congregated were not used to describe the habitat affected by the proposed
action. However, the text on page 4 of the Biological Assessment and on page IV-
22 of the Draft EIS provides a description of the area between the House of
Mystery and Beme Memorial Park historically used by bald eagles. *

RESPONSE: The Final EIS contains a redelineation of wetlands in the project
corridor based on the 1987 Corps of Engineers Wetlands Delineation Manual. The
redelineated wetlands are shown on FIGURE IH-6 in the Final EIS. The figure now
identifies wetlands and riparian communities and specifies where jurisdictional and
non-jurisdictional wetlands exist according to the guidelines contained in the
Manual. ’
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PART II -MAJOR OMISSIONS IN
DEIS

In 1982, the prior EIS denoted Badrock as a sensitive area
because of irs importance to Native Americans, Bald Eagles, and 11a
Berne Memorial Park, [II-15. The 1982 FEIS was developed
pursuant [632 F.2d 774-786 (1980), Ninth Circuit]. Now, this 1992
DEIS on Badrock Canyon denies and omits that importance.

(1) PREHISTORY OMITTED FROM DEIS - Prehistory is another of

Bad Rock Canyon's significant and outstandingly remarkable values

under National Natural & Historic Landmark Law @ 36 CFR 62.5/65.4 1ib
and National Wild and Scenic Rivers Act (WSRA) @ PL 90-542

(1968); PL 94-436 (1976-Flathead River); (Bad Rock "port of entry”
eligible @) 47 FR 39457-3 (1982). Prehistoric signficance of Bad

Rock Canyon listed below.

(2) BAD ROCK CANYON [S OMITTED FROM DEIS As validated
by SHPO, "The whole question of Bad Rock Canyon is also left
unaddressed "...VI-38,39.

Significances of Bad Rock Canyon are:

(A) Significant regional landscape  -ie. see Stump Town to Ski
Town, Lib. Cong.#73-80253, historic photos on pgs 24,30,34. Bad
Rock Canyon is the geologic west entrance to Glacier National Park
and the Great Bear and Bob Marshall Wilderness Areas. The DEIS
provides no visual representation of Bad Rock Canmyon. Geology is 12a
another of the outstandingly remarkable values at Bad Rock Canyon
that make it eligible for protection under WSRA. EIS information on
Geology omits and obfuscates unique features at Bad Rock Canyon

(such as elevation @ Fisherman's Rock is 3,020,III-1).

(B) Sienificant prehistoric_travel corridor - ie. Transcript of
Ted Ross, 6/3/83, "the old Indian trail is still there” (at Bad Rock i2b
Canyon,p3)-provided to MDH/SHPO, Feb. 1991. The old "tote" or .
wagon road followed the original [ndian trail.

{C) Bad Rock Canvon was strategic location for warfare and
control of access to prehistoric trave| routes Bad Rock Canyon is the
west entrance to the Bear or Marias Pass, Red Eagle and Cutbank
passes that traverse the Continental Divide to eastside Buffalo 12c
hunting grounds. The Blackfeet controlled this westgare for 100
years between 1750-1850's, strategically keeping westside tribes
and whitemen out of the ancient "Backbone of the World", now

11a.

11b.

12a.

12b.

12e.

RESPONSE: Text in the Draft EIS and supplemental materials prepared for the
document are devoted to the very features and resources (particularly Berne
Memorial Park and habitat used by bald eagles) that are listed in the comment as
reasons that this area is sensitive.

Substantial effort was devoted to examining design and location options for US 2
through Badrock Canyon that would minimize impacts to these sensitive resources.
Formal consultation with the USFWS was undertaken because of the proposed
action affects bald eagle habitat in the project area. Similarly, the Section 4(f)
Evaluation focused almost entirely on effects of highway reconstruction on features
of Beme Memorial Park.

RESPONSE: Please review the responses to similar comments made previously
In comments 6a and 6b.

RESPONSE: CCP comments about the misrepresentation of the geology of the
area are addressed in the response to comment 2 presented earlier.

RESPONSE: A cultural resource evaluation of the "tote" road was completed in
May, 1994 by Historical Research Associates of Missoula. Research and field
investigations found little evidence that relates Native American travel through the
area to the specific route followed by the "tote" road. The historical records and
personal accounts do indicate that Badrock Canyon was generally used as a travel
corridor by Native Americans. However, the most notable and readily observed
features of the “tote" road relate to its construction and use after 1891 when the
Great Northemn Railroad was built through the area.

Additional text identifying the "tote” road and its location relative to the proposed
action were added to Part il of the EIS. Text describing the impacts of the
proposed action on this old road has been added to Part IV of the Final EIS and
to the Section 4(f) Evaluation. Comments made by Mr. Ross have been included
in the Final EIS.

RESPONSE: Materials provided by CCP regarding historic use of the area were
reviewed during the preparation of the Draft EIS. The material does provide a
general historical context to the Flathead-Glacier region and discusses the
movements of Native Americans across the Continental Divide. However, these
sources do not present information specific to the area affected by the proposed
highway reconstruction project.
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Glacier National Park. Contact Curly Bear Wagner, Blackfeet Cultural
Director. Other resources went unused that CCP Research sent to
MDH/Peccia (5/14/90) showing the prehistoric trail network (see
Man In Glacier, Lib. Cong.#76-2988, travel route map + pgs. 3-7,21-
22).

ificance of the Rock anvon___The DEIS
does admit “Precambrian rocks form the distinctive cliffs of Bad Rock
Canyon®, III-2. These rock protrusions in the canyon were used as
ambush and lookout locations. The Bad Rocks are a distinct visual
and historic quality that are not given due consideration. The DEIS
arbitrarily claims rock cliffs at Berne Park are not “actively used" (V-
4), when in fact, these distinctive & scenic cliffs are the primary
scenery !  Contact Curly Bear Wagner about significance of the rocks.
Please note the correct historical name is Bad Rock (two words) - this
needs correction throughout the FEIS/4(f).

The wall of ice that forms at the west cliff spring is famous,
making the front page photography of news in 1991 when mountain
climber practiced here.  This significant photogenic feature and
function of the Park has been ignored.  The DEIS arbitrarily attempts
to portray this area as not "actively used” !  There are numerous
welltravelled mountain trails leading to the various rock cliffs.
Applicant has wrongfully ignored economic "worth* of
aesthetic/visual/scenic functions and characteristics at Bad
Rock/Berne Park. As stated at the public hearing, whomever wrote
the (EIS,Chap.V) obviously has never been to Bemne Memorial Park.
Chapter V exemplifies gross, arbitrary and capricious, knowing bad
faith violation of 23 CFR 771.135(p).

12d.

12d

12e.

12e

Curly Bear Wagner and other members of the Blackfeet Culture Committee were
contacted during the preparation of the Draft EIS. These contacts did not locate
anyone knowledgeable of the battle described by the historic marker at Berne
Memorial Park in Badrock Canyon. A memo documenting the contact with Mr.
Wagner is on file with MDT.

Please review the response to comment 1a for additional research about the
relevanca of the historical marker in Badrock Canyon.

RESPONSE: As indicated above, Curly Bear Wagner was contacted during the
preparation of the Draft EIS and related documents. MDT has and will continue to
maintain regular contacts with Tribal Cuttural Committees during the subseque
development of the proposed action. .

Tribal Culture Committees have expressed concern to MDT that sacred places not
be made public. MDT respacts this concemn, and the focation of non-impacted
cultural sites are not discussed in any public document.

RESPONSE: The predominant location where activities occur in Berne Memorial
Park is the tumout itself. The tumout is used every time a parK visitor stops to view
the roadside exhibits, collects water at the spring, picnics or hikes in the cliffs
above the park, or just pulls over to allow traffic to pass. MDT recognizes that
other recreational uses occur within the legally defined boundaries of the park and
at Fisherman's Rock, a recreation site outside the boundaries of the park.

The 1.8 acres of "active” recreation area at the park identified in the Draft Section
4(f) Evaluation refers to the area encompassed by turnout and the area where
picnic tables are located in the rocks above the park. This designation attempted
to make a distinction between the areas of the park where frequent use occurs
and those available for other uses.

This designation may be confusing to some readers of the document. To clarify
this matter, the last sentence in the first paragraph on page V-5 was modified for
the Final EIS to read:

*Most of the man-made features at Berne Memorial Park occur on about
1.80 acres of the 8.45 acre property. This acreage includes the area
occupied by the existing roadside tumout and the area above the fountain
where picnic tables are positioned. Recreational use of one kind or another
can occur on nearly all of the property.*

Subsequent discussions under D. Impacts to Beme Memorial Park on pages V-6
through V-13 were revised for the Final Section 4(f) Evaluation to identify that the
1.80 acres refers primarily to the area occupied by the existing roadside tumout.
Similarly, Figure 26 will be revised.

The author of the Draft Section 4(f) Evaluation visited Berne Memorial Park on to
identify and photograph features of the park area. The author also met with a
representative of the Kootenai Culture Committes at the park to discuss potential
impact on sacred places in Badrock Canyon.
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(3) DEIS entirelv_omits Streambank Protection measures

as _required bv_State law, MCA 87-5-501-509. DEIS pretends
that significant removal of marure cottonwood/conifer vegetation
along the river bank has no value whatsoever for prevention of
erosion. Large trees siabilize the steep river bank, mp 140.2-140.5.
State-of-the-art in streambank protection is needed to save Bald
Eagle perch trees located along the Flathead River/US2 where the
bank is steep. Large wire containers full of rock (Gabins) should be
considered to reinforce the bank while maintaining riparian
vegetation.

(4) DEIS Omits Mitigation - Access Control Plan Needed
The need for Access control was identified as a significant planning
issue, however, the DEIS does nothing. DEIS presents access control
as a mitigation (IV-44) but admits nothing has been done yet (Apl-
1). This major omission needs correction in Final EIS. An access
control plan is needed for rural areas to control ugly strip
development and billboards at scenic west entrance to the Canvon.
The MDT proposed 4-access-per-mile for rural areas south of
Kalispell - this should appropriately be considered a reasonable
mitigation for the rural areas adjacent Bad Rock Canyom.

13.

13

14.

14

RESPONSE: The encroachment on the Flathead River necassary to construct the
preferred alternative begins immediately east of Fisherman's Rock. The
construction limits for proposed the new road in the area identified as MP 140.2
to 140.5 by the CCP generally do not extend beyond the edge of the existing road
nearast the river, therefore, no impacts to this riparian vegetation will occur as a
result of highway reconstruction.

Development of the proposed river access on the property near the House of
Mystery would remove less than one-half acre of riparian vegetation. This impact
was disclosed in the Biological Assessment and the Draft EIS. The USFWS
considered the impact of removing this vegstation in its Biological Opinion.

This comment assumes that no change in the alignment of US 2 in this area is
necessary. Impacts on the riparan cottonwoods and conifers located opposite
Berne Memorial Park and beginning at about MP 140.9 or MP 141 could only be
avoided by shifting the proposed alignment of the new highway away from the river
toward the easternmost cliff at Beme Memorial Park. Such an alignment shift
would produce unacceptable impacts on all of the park's features.

MDT investigated the use of alternate design measures, such as the placement
of gabions, steepened fill slopes, a retaining wall, a cantilevered roadway section,
and building the road on piers to minimize the encroachment on the Flathead
River. The results of these investigations are documented in Part ll: Alternatives
and in Part IV: Environmental Consequences, 4. Floodplain Impacts of the Final
EIS.

RESPONSE: The EIS is a disclosure document that identifies the impacts of this
proposed reconstruction project on US 2, it's purpose is not to determine whether
or not an access control plan is necessary. Control of access is presented on page
IV-44 together with a number of other measures that can be implemented in
certain instances that would help control land use adjacent to the highway. Zoning
based on sound land use planning is the only sure way that future land uses
develop along the highway in a manner acceptable to the majority of local
residents.

An Access Control Plan was prepared for this project in June, 1990. The text of
the Final EIS in Part IV and Appendix 1 has been revised to indicate that this
document is available and on file with MDT. Because the real estate market in
Flathead County is volatile and changes may occur before the project is
completed, the Access Control Plan will be reviewed before right-of-way acquisition
begins so changes in approach needs can be designed into the project.
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Part III - Arbitrarv_Capricious & Bad
Faith

ritical Omissions/Distortions

ackground:
1980 - # FHWA-MT-EIS-81-02-D  Consultant Peccia&Assoc
received CA contract to prepare EIS/4(f) ordered by the Ninth Circuit

Court for Bad Rock Canyon area, Hungry Horse-W. Glacier, CCP v, Bowers

(1980), 632 F.2d 774-736.

1984 - (See 1989-90 Scoping records for FHWA-MT-EIS-92-
02-D - Summary of Peccia's 1934 violations, CCP v Barnhart)
1989 - Consultant PecciadAssoc, received the second Certification
Acceptance Contract for preparation of EIS/4(f), this time for Bad Rock
Canyon per se. Peccia received the second EIS contract for the Canyon
area because of his “approach®, not because he was the low bidder
(Beck, MDH Legal),

1992 - # FHWA-MT-E[S-92-02-D  Applicant MDH/Peccia release
DEIS/M(f) for public and agency review (July-Dec). CCP Research
shows Peccia again perpetrated innumerable bad faith schemes (in
concert and initiated by MDH/MDT officials) to manipulate essential
decisionmaking information in this EIS/4(f) for Bad Rock Canyon per
se. Applicant proposes to "blow wup”  culturally &

environmentally sensitive Bad Rock Canyon/Berne Memorial
Park, a geologic and historic landmark, US2 west entrance " to

Glacier National Park and the Great Bear/Bob Marshall
Wilderness complex.

Section 7/ESA Deficiencies:

(1) (A) Bear Crossing thru wooded corridor at Bad Rock
has _not been disclosed/mitigated (N.Swan/S.Whitefish Range

travel corridor) . Disruption of wildlife travel corridor was
identified as a very important EIS scoping issue (DEIS VI-4). A
review of NEPA/ESA scoping records shows (4) bear crossings were
reported into project records.  Consultant failed- to reveal these bear
sightings and failed to use and apply expertise on bear management
for the project area (Pl. Exhibit 33, Dr. Charles Jonkel). In bad faith,
the Biological Assessment (BA) wrongly concludes "no
evidence/impacts” and arbitrarily decides that existing wooded cover
close to the highway is not important to grizzly bears for crossing
cover (p.10). The DEIS reflects these misrepresentations and errors
IV-29,30. The EIS conceals a major logging operation for the project
under *Miscellaneous Local Impacts® for which no mitigations have
yet been developed (IV-39). Further Section 7 Consultation is
required.

15

16

15.

16.

RESPONSE: The CCP has no factual basis for asserting that MDT and the
Consultant retained for this project have violated federal or state environmental
laws.

Consultant selection was based on approved policies for the agency. Cost is only
one of the considerations for the selection of consultants.

The preparers of the EIS have followed appropriate Federal and State guidance
and policies for the preparation of environmental impact statements.

RESPONSE: Please review previous responses to comments 7a and 7b.
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(1)X(B) Bald Eagle Impact Disclosure Needed.

DEIS fails to disclose that a known Bald Eagle foraging area at the

west entrance to Bad Rock Canyon will be totally impacted (DEIS
misrepresents the impact as "removal of a few trees”,IV-23).  The

DEIS fails to disclose that all perching trees for a major ; 17
spawning/foraging area are scheduled for removal (to be replaced

with an informational exhibit !) . The DEIS fails to assess further
destruction of riverside perching habitat created by "Replacement

Park" proposal. The DEIS fails to disclose BadRock Canyon's primary

Bald Eagle perching/foraging concentration site, mp 140.2-140.5, is

at the west Canyon entrance alongside USZ2.

Arbitrarv_"Conclusions" (DEISIV-26) are NOT
supported by Bald Eacle expert. The DEIS fails to disclose and
adopt Bald Eagle Expert's scientific expertise -"avoid further habitat
destruction...it is no longer reasomable to look at each relatively small
habitat change as incomsequential, particularly in riparian
areas...imperative that no more screening or perching vegetation be
cut along the river in the Badrock Canyon area"-B. Riley McClelland's 18
comment of 5/7/91. BadRock Canyon is one of the few locations
where motorists can view Bald Eagles "cruising the river" as they
drive by. The known worth of "watchable wildlife" has been ignored.
See PART I(5)-Major Errors in Biological Assessment/DEIS, p_ of
this comment. The DEIS omits Streambank Protection measures as
required by state law, MCA §7-3-501-509, pretending all the
riverbank riparian vegeration scheduled for removal has no value for
erosion prevention !

1E

i8.

RESPORNSE: The Draft EIS clearly identifies that these riparian cottonwoods and
conifers would be removed with the proposed highway reconstruction in the
following locations (see pages S-2, S-3, S-4, lll-11, IV-15, IV-16, IV-17, IV-23, IV-
24, Iv-25, VI-66 and VI-67 of the document).

Major kokanee spawning areas along the Flathead River in the vicinity of the
project were identified in narrative fashion on pages [lI-12 and 1V-22 of the
document and referenced in the Biological Opinion written by the USFWS. It is
equally important to note that indicates that migratory salmon populations have
collapsed in recent years and bald eagle use of the area has dramatically declined
from previous levels (see text on page IV-22 of the DEIS). The attachment
provided by CCP presenting bald eagle sightings in the area would seem to
indicate substantial decreases in bald eagle observations after 1985.

A supplemental discussion of the Impacts to 0.4 acres of riparian vegetation (in the
general area referenced by the CCP as MP 140.2 to 140.5) due to the proposed
construction of the river access site was submitted to the USFWS prior to the
issuance of the agency's Biological Opinion. The Draft EIS discloses the impact
on riparian vegetation resulting from construction of the river access on page IV-
24, Highway reconstruction would not disturb riparian vegetation in the MP 140.2
to 140.5 area.

The proposed action's impacts on habitat important to bald eagles was the reason
undertaking both informal and formal consultation with the USFWS during this
project. The developmant of an exhibit at the replacement park area that discusses
bald eagles and their use of the area was a conservation measure aimed al
increasing the public's awareness of the species and its habitat needs. Many
visitors to the area are not present during the time when bald eagles may be more
numerous in the region. The Biological Opinion lists the conditions required for
reinitiating formal consultation about this proposed action.

RESPONSE: Mr. McClelland's comments were madse in correspondence to Mr.
Rob Hazelwood, Endangered Species Biologist with the USFWS dated May 7,
1991. Mr, Hazelwood was the primary agency representative contacted by MDT
during informal and formal consultation with the USFWS. He was also extensively
involved in drafting the Biological Opinion.

Mr. Hazelwood served as Chairperson of the Montana Bald Eagle Working Group
during the development of the Montana Bald Eagle Management Plan completed
in 1986. Mr. McClelland was also a member of the Bald Eagle Working Group
during the same time. The USFWS issued its Biological Opinion with full
knowledge of Mr. McClelland's and other with similar concems about habitat
fragmentation. The Biological Opinion quotes a part of his May 7, 1991 letter (see
page VI-67 in the second paragraph under Cumulative Effects).
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Ou 1/25/90, CCP Research entered 71 pages of Bald Eagle
sightings and behavior descriptions for Bad Rock Canyon into project 19
records (Natural History Field Observation Forms - 19381,33,34,35).
Applicant MDT/Peccia made no use whatsoever of this project
specific information (OEA Research simply returned the information
to CCP on 11/27/91, without use or application).

Section 4(f) Deficiencies: i,

(2) _ Draft EIS/4(f) Misrepresents Berne Park Functions,
ie_ v-510.- The DEIS does not disclose recreaticnal functions of the
project's only State "Historic Site” in the region, Bad Rock
Canyon/Berne Park. The scoping process for this DEIS clearly
showed preservation of the historic park to be the primary public
concern in this EIS process, VI-3. Nevertheless, popular Berne
Memorial Park was eliminated from DEIS list of project Recreation
sites, [II-25.

20

Mr. McClelland was also contacted during the preparation of the Draft EIS and of
the Biological Assessment. Both documents occasionally make references to his
concerns over the continued loss of habitat for the species. The Montana Bald
Eagle Management Plan discusses habitat loss and was consulted for habitat
management recommendations during the development of the Biological
Assessment.

MCA 87-5-501 through 509 which outline the stream protection responsibilities of
the Montana Department of Fish, Wildlife & Parks (DFWP) requires that plans and
specifications for a construction project that may affect stream environments must
be provided to the DFWP. The statutes also require the DFWP to review
construction plans and offer recommendations or altemative plans to eliminate or
minimize adverse effects. Even though this proposed action has yet to receive
design approval, it has already been coordinated with the DFWP's Stream
Protection Coordinator. Further development of this project will be carried out in
compliance with the Stream Protection Act.

19. RESPONSE: OEA Research reviewed the bald eagle observation forms
provided by CCP. Little use of this information was made because of the collapse
in kokanee salmon populations in the mid-1980's dramatically affected bald eagle
use of the area. The Draft EIS and the Biological Assessment acknowledge
frequent use of the area by concentrations of bald eagles prior to the loss of
salmon as a major food source in the mid-1980's. The observation forms for 1981
through 1985 provided by CCP clearly show high use of the area by eagles but are
not representative of drastically reduced numbers of eagles that now use the area
since the decline of an important an imporant food source.

Contacts were made with B. Riley McClelland and with Gary Gregory in an effort
to determine bald eagle use in the Badrock Canyon area of the Flathead River and
in the region after kokanee populations collapsed. The results of these contacts
were incorporated in discussions contained in the Draft EIS and Biological
Assessment,

RESPONSE: The list of recreation sites on page Ill-25 did not include Berne
Memorial Park. However, the Draft Section 4(f) Evaluation, whose purpose is to
identify the effects of a proposed action on recreational, historic sites, and other
properties was devoted almost entirely to Berne Memorial Park. The list of
recreation sites prasented on page lI1-25 of the Draft EIS has been expanded to
include Berne Memorial Park as recommended by the comment.



(2) (A) EIS does not meet 4(f) Information

Requirements - To justify the "Replacement Park", DEIS/4(f) 21a,
wrongly assumes that a major function of Berne Memorial Park is 21a

rafting access. This is mot true. CCP Research spent 32 hours taking
vehicle use counts @ Bemne Park during peak hours/peak summer
traffic for three recent years (1936,1988,1989).

Persons accessing river with rafts from Berne Park are rare. These
data sheets were submitted to Applicant during scoping in good faith.
Results showed an average 52 vehicle stops/hr during peak summer
use. The 4(f) Evaluation process made no effort to assess or define
existing use, then arbitrarily demeaned substantial use data
provided by CCP Research ("the data is unverifiable and
insupportable”, V-6.
Research at Berne Park- 32 total hours of l5-minute long vehicle
counts were taken during peak summer traffic (EIS preparers
misrepresent CCP data as 32 15-minute counts, V-6). These are
examples of bad faith and wrongful NEPA/4(f) procedural planning.

Then, the 4(f) Evaluation misrepresents CCP 21b 21b.

RESPONSE: The Draft E1S/4(f) Evaluation indicates that floater/fisherman access
to the Flathead is one of several uses available at Berne Memorial Park and does
not present rafting as a *major” use. The document stresses the safety concems
caused by people accessing the river by parking at Berne Memorial Park and
crossing the highway.

The replacement parkland will include a boat ramp fo pravide river access. This
facility was proposed by the USFS since the agency has identified the need for a
river access along this stretch of river for years. The site near the House of
Mystery fulfilled the needs of the agency for developing such a facility and offere
a chance to enhance recreational opportunities for the public. :

RESPONSE: The CCP counts of vehicles at Beme Memorial Park made over
three years on various days during the summaer, primarily the month of July. The
comment that the data was “unverifiable and insupportable” was made because
the CCP extrapolated one average use number (40 vehicles per hour) from short-
term counts collected only during one month of the year.

Reconstructing the average use numbers from the raw data provided by CCP was
difficult since the counts appear to be focused on traffic turning into the park from
one direction only while ignoring park users fram the other direction. We could not
understand how an accurate count of use could be made if this procedure was
used.

Based on the data in our files from CCP, the Draft Section 4(f) Evaluation correctly
represents the use information for Berne Memorial Park as 32 15-minute long
counts. A tabulation sheet provided with the CCP vehicle use forms (see page 4
of CCP letter to Roger Scott, FHWA Division Administrator dated February 28,
1990) identifies the information as "32 15-minute manual counts of vehicle use at
Berne Park." The data tabulated by CCP represents 8 hours of counts not 32
hours as the comment suggests. (Please note that a subsequent follow-up
memo from Sharion Willows presented later In this document corrected her
misstatement In this comment.)

The Draft EIS does acknowledge that the CCP data suggests "frequent public use,
especially during the summer” on page V-6. In response to this comment, a
summary table presenting CCP’s tabulation of vehicle use at Beme Memorial Park
in the Final EIS/Section 4(f) Evaluation. The information is shown in TABLE V-1
of the Final Section 4(f) Evaluation.
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(2) (B) Functions & Use Charact

viewing scenery, river photography, fishing from Fishermans' Rock,
stopping to rest in cool shade of large cottonwood & conifer, picnic, 22
getting cool drink of water, reading the shaded historic exhibits,
wandering up the cool mounrain, fleamarket sales, obtaining

quantities of water, and wildlife viewing.

3 | 0 Violate Section 4( @ 23 CF
771.135(p)- The DEIS skillfully defrauded the DEIS/4(f) by

eliminating essential information, major omissions and errors, and
various schemes to circumvent Section 4(f)/NEPA/WSRA. This 23a
document is excessively biased (not one scenic or historic photo of
Bad Rock Canmyon is presented), a "snow job" of useless bulk at open
odds with purpose and intent of numerous federal laws. The entire 23b
Section 4(f) Statement was performed outside of explicit new
regulations for "constructive use” of public parkland.
Applicant MDT/Peccia concealed the "taking" of public parkland
with wrongful claim that recreational use occurs on only 1.8 acres of  23cC
the 8.4 acre property (V-3,6). In fact, ALL 8.4 acres of Berne Park
are used for recreation ! The bogus "unused park areas" (V-4) -
include numerous well worn mountain trails, park shade trees, picnic
areas and unique scenic features such as the west cliff waterfall,
This EIS/4(f) is an overall bad faith attempt to downplay and
obfuscate the functions and characteristics of a significant historic
and natural landmark, Bad Rock Canyon and Berne Memorial Park.

22,

23a.

23b.

23c.

RESPONSE: The text of the Draft Section 4(f) Evaluation (see page V-5 "Function
of or Available Activities”) identifies virtually all of the activities listed in this
commaent in a somewhat less eloquent manner. Viewing scenery or wildlife will be
added to the section of the Final Section 4(f) Evaluation that describes available
activities at the park.

Commercial enterprises may occur, however, these activities are not permitted
within highway rights-of-way.

RESPONSE: The EIS focuses on impacts to the entire highway corridor between
Columbia Heights and Hungry Horse, not just the portion of the project located in
Badrock Canyon.

RESPONSE: Section 4(f) permits the "use" of land for a transportation project from
properties like Berne Mamorial Park only when there is no feasible or prudent
alternative to such use and when the project includes all possible planning to
minimize harm to the property resulting from such use. There are no feasible and
prudent alternatives to the use of land from Berne Memorial Park. For these
reasons, mitigating measures, like the development of replacement parkland near
tha House of Mystery and others identified in the Draft Section 4(f) Evaluation,
have been proposed for impacts on the park.

23 CFR 771.135 indicates that a “use" of Section 4(f) land occurs:

o when land is permanently incorporated into a transportation facility;

a| when there is a temporary occupancy of such land that is adverse
according to Section 4(f) statutes; and

a when there is a constructive use of such land.

A constructive use occurs when the transportation project does not incorporate
land from a Section 4(f) resource by the project's proximity impacts are so severe
that the activities, features, or attributes that qualify the resource for protection
under Section 4(f) are substantially impaired. The concept of constructive use is
not appropriate in this instance, since the proposed action would permanently
incorporate land from Berne Memorial Park into the transportation facility.

Either the direct use of Section 4(f) land or the constructive use of a 4(f) resource
triggers the need to evaluate the impacts of the proposed action and identify
measures to minimize harm to the resource according to provisions established
under 23 CFR 771.

RESPONSE: Please review the response to comment 12e presented previously.
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(4) 4(f) Evaluation Misrepresents Impacts to Berne Park &

circumvents 23 CFR_771.135(p)(2)(4)(ii)(iii)- The actual
plan to impact Berne Park is not revealed in the 4(f) Evaluation, but
instead, is shown @ Figure 21,IV-3. Figure 21 shows complete
restriction of free access to all park functions, no parking, only access
provided will be 2-3 vehicles at a time , lined up to get water and
contained within a l-way modern controlled access berm.  There
will no longer be free access to any of the Park features.

(5)  Major Errors -Section 4(f) Evaluation:

(A) AIl of the alternatives substantiallv restrict_access to the
spring, the stome fountain, the picnic sites and shaded rest area (IV-
5). The 4(f) Evaluation falsifies this proposal for complete access
restriction by stating "none of the alternatives would affect (use of
these park facilities)... "most of the facilities would not be directly
impacted...”, V-9.

24

25

24,

25.

RESPONSE: In this instance, the Draft Section 4(f) Evaluation is a companion
document to the DEIS. The Draft Section 4(f) Evaluation discloses the impacts to
Berne Memorial Park on pages V-6 through V-13. Repetition has been reduced by
referencing or summarizing other Draft EIS materials pertinent to the Draft Section
4(f) Evaluation. e

Plans for the Berne Memorial Park area near the public water source (including a
reference to Figure 21) is included on page V-13 of the Draft EIS/Section 4(f)
Evaluation, This material indicates that modifications to access, parking and
circulation in this area is proposed.

RESPONSE: Text on page V-9 Iindicates that the use of some park facilities would
be affected by the loss of vehicle parking is disclosed on page V-9. Access to
features at Berne Memorial Park would change with the proposed reconstruction
through this part of Badrock Canyon. Unrestricted traffic in and out of the existing
roadside park is an undesirable source of traffic conflicts, particularly during the
summer when traffic on US 2 is high. After the proposed reconstruction and
widening of US 2, the roadside area remaining at Berne Memorial Park would not
large enough to accommodate well designed parking areas and internal circulation
for a high use recreation site.

The construction of the preferred alternative would affect the westernmost cliff area
the park but not the spring, fountain, or natural areas above much of the park. The
extent of construction in the vicinity of the spring and fountain is limited and
enough of the turnout would remain to provide a separated turnout for users of the
water source.

The proposal to develop replacement parkiand at an area just west of Badrock
Canyon is intended to help offset the loss of recreational opportunities at Berne
Memorial Park. Affected features like the exhibit signs would be relocated to the
replacement park.

The sentence on page V-8 referenced in this comment has been revised fo say
most of the "features” instead of facilities.
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(B) Criteria "Active Recreatio ea Lost" o 16 (V-
13) is bogus, a bad faith intent to diminish and obfuscate total direct
impact to all park function and features. The 4(f) Evaluation does 26 26.

not discuss impairment to the characteristics that make the site
historic (such as free access to enjoy Park facilities, shade, scenery,
and recreation features). [nstead, the 4(f) Evaluation makes an
arbitrary determination that 1.3 acres is "actively used park" and the

rest of the park is not used for recreation ! Shade trees and scenic

park features such as the distinctive cliffs and water fall are wrongly
considered "unused park area”.

(C) _Replacement Park does NOT replace the unique features

and functions of historic Berne Memorial Park.  In exchange for 27a 27a.

“taking" Berne Park, the DEIS/4(f) proposes a "Replacement Park"
located on top of the hill outside west Bad Rock Canyon in a treeless
noxiousweed-infested dry field adjacent the House of Mystery, V-
13,17. Instead of controlling access, the proposal calls for increasing
access with construction of a massive 4-way urban intersection omn
the hilllcurve at scenic west entrance to Bad Rock Canyoun.
Replacement Park is wrong with unsafe access- the recreational
intersection should be relocated completely away from the hill/curve
at the west entrance to the Canyon.  Applicant MDT's determination 27b
that a hot dry field (that never belonged to Billie Berne) is
"appropriate location" to replace Berne Park is arbitrary, V-13.
Scenic riverside areas between Berne Park and South Fork Bridge
would be comparable alternative location for "Replacement Park”
proposals.

27b.

RESPONSE: Please review the respo'nse to comment 12e presented previously,

RESPONSE: Although Figure 29 in the Draft EIS is very detailed, it is intended
only to lllustrate the features proposed for the replacement park area. No detailed
design has been prepared for this site. The preliminary layout proposed for the
intersection of Berne Road and the approach to the replacement park area Is
elaborate because high seasonal use of these recreational facilities is anticipated.
Separation of turning and through traffic on US 2 would help to minimize traffic
conflicts at this future high use location.

The elevation of the new road surface would be raised above that of the existing
roadway and the curve in this area would be made less severe. These proposed
alignment modifications would eliminate the two conditions that presently restrict
the view of oncoming vehicles on US 2 for motorists stopped on Bermne Road. The
new intersection would be designed so that motorists wishing to enter US 2 from
the approach to the recreation site or from Beme Road would have views of
oncoming traffic that meet geometric guidelines and sight distance requirements.
Enhancement measures, including tree plantings, will be included in the design of
the new facility. The area will be improved substantially from its present conditions.
Efforts are currently underway to develop and implement a reclamation plan to
eliminate noxious weeds at the proposed replacement parkland area.

RESPONSE: Other locations within the project corridor including riverside locations
toward Hungry Horse were investigated for possible use as replacement parkland.
For reasons like parcel size, terrain limitations, and the ability to provide easy and
safe access to the area, these other sites were eliminated from consideration. The
USFS's interest in developing a river access site in the area was also a
consideration in choosing the replacement park area. This development proposal
providas a possibility to enhanca recreation opportunities in the area in addition to
helping mitigate the project's impacts on Berne Memorial Park.

The portion of the Berne homestead east of Berne Park was eliminated from
consideration because of the presence of the 230 KV electrical transmission line
and the fact that the river could not be accessed without crossing the highway.
Acquiring property previously owned by Billie Beme was not the primary
consideration for locating a site for replacement parkland.
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(D) _Further Obfuscation of Park Features- EIS photos of

historic plaque and exhibits are fuzzy and unreadable, further

obfuscating the issues (V-8). Clear photos should be used to disclose 28a
the content of exhibits. The photo of Fishermans' Rock makes this
notable feature appear miniscule and insignificant (V-7).

Prehistoric and historic cultural resource properties are not
disclosed, instead, are presented as nameless numbers (V-2,3). The
Memorial Stone Fountain IS operable at present (error,V-3). The
spring commemorated by the bronze plaque and small waterfall are
located at the western cliffs of Berne Park scheduled for removal
(error, V-5 wrongly locates them "near the stome fountain®). The
bronze plaque was placed at a distinctly separate spring other than
the primary water source.

28b

Part TV. WRONG PROCEDURES -

HEARING REQUIREMENTS HAVE NOT BEEN MET 25 USC 128.

(1) ONE-ON-ONE DISCUSSIONS VIOLATED SECTION
4(FYSECTION 128  -Explanation at the public hearing did not include
adverse environmental impacts required @ 23 CFR TTL LR IANC).
Explanation at public hearing provided false information aboul adverse
impacis 1o 4(f) property (State Historic Site/Berne Memorial Park). Applicant
proposes to cut down the shade trees, remove free access, eliminate all parking 29
for picnic/hike/photo crest opportunities, and “blow up® 2 wellknown
spectacular winter waterfall/ unique cliff at Bad Rock Canyon while ignoring
constructive use statutes @ 23 CFR 77L133(p)( 1)()(2)(H)(ii)(iii)(v), et al. See
attached Affidavit from Lee Proctor, public participant of a one-on-one
discussion at public hearing where agency official lied about impacts to Beme
Park ("It would look just the same as it does now, and parking would be just the
same"). This documented misinformation and bad faith misconduct calls into
question all comments written by highway officials.

(2) 23 _CFR 771 L2 vi) [IMPROPER HEARING
PROCEDURE BY APPLICANT MDT/PECCIA -"The transcript will be
accompanied by copies of all written statements from the public..”  The
Applicant perpetrated a scheme to obtain suppert for their project featuring 20
“one-on-one discussion with highway officials" , a squad of highway officials
were acting like secretaries, transcribing public comments into written
format , We express concern about this improper procedure to obtain project
support and request that all comments written by agency officials be
individually signed by responsible officials and kept separately from actual
written statements from the public.

28a.

28b.

29,

30.

RESPONSE: The photos and descriptions in the document sufficiently identify of
the park features mentioned in the comment. The photos of the inscriptions on the
plague and exhibits are readable.

RESPONSE: Cultural resource properties are typically identified by the use of such
a numbering scheme because many sites discovered through surveys can not be
linked with commonly identified names or features. The integrity of cultural
properties, even those that are not important sites, can be preserved by not fully
disclosing their specific locations. Detailed maps of sites are typically contained in
cultural resource surveys and used for impact assessment purposes.

The fountain appeared inoperable during several stops at the Berne Memoarial Park
made by the preparers of the EIS. However, the text of the Section 4(f) Evaluation
has been revised to indicate that the fountain is operable condition.

The text of the EIS was modified to indicate that the bronze plaque dedicates a
spring located at the west end of Berne Memorial Park not the main spring located
at the turnout.

RESPONSE: The presentation at the hearing as well as a brochure available to
the public upon entering the meeting room described beneficial and adverse
impacts of the proposed action. Particular attention was devoted to identifying
impacts in Badrock Canyon and at Beme Memorial Park.

RESPONSE: The "open forum” type format has been successfully used on other
recent highway reconstruction projects not only in Montana but the rest of the
country. The opportunity for the public to offer commenis to agency
representatives on a "one-on-one" basis was intended to encourage comments
from those members of the public that are uncomfortable with speaking in front of
a large group. All comments, whether supportive of the project or not, were
encouraged from the public. Agency representatives transcribed oral comments
into written form so they could be entered into the record for this project.
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(3) 23 CFR 77L1LUMYiv) - HEARING NOTIFICATION
VIQOLATES SECTION 128 -AND- REQUEST FOR FINAL EIS/4(f)

T . Reasonable notice to the
31a.

public about the hearing did NOT present compliance information; instead-

focused on adversarial proceeding: “Invitation is hereby extended to all 31
interested persons to attend said hearing, to submit written briefs or wverbal a
testimony either for or against the project”, Project F1-2(39)138, 10/26/92.

"Section 128 hearings are not adversarial; they are for the purpose of

informing the public of the social, environmental and economic effects of the
proposal”, Publication #FHWA-CC-39-003, The Effects of Environmental

Lawsuits on Program Operations, Dec. 1983.

We have further concerns about wrongful conduct at the hearing 31b.

where only one highway official, Dan Bartsch, was in attendance while noisy
"one-on-one” discussions were held on the other side of a curtain, making it 31b
very difficult to hear the testimony. Dan Bartsch did not ask those testifying to

stop while the tape was being changed. The hearing was billed as having

secondary importance to the “one-on-one” scheme that does NOT meet

fundamental requirements for Federal-aid highway program compliznce.

CCP Research hereby requests another formal hearing opportunity be held for

the Final EIS/Section #(f) Evaluation to rectify these improper adminisirative
procedures and achieve Section 128 compliance in this EIS/H(f} process.

PART V- DEIS/4( Evaluation fails to
consider location "Avoidance Alternatives"

See Part [,(2)(A)(iD) on p.3  of this comment. The DEIS ignores ' 32a,

concurrent BPA proposal to rebuild the powerlines over Bad Rock 32a
Canyon to Hungry Horse Dam, S-1. This is a violation of NEPA. There

IS another major federal action proposed for the project corridor.

Federal agencies could pool funding for a tunnel (2 lanes eastbound

traffic plus bury the powerlines). Historic Berne Park would then be

fully available for public use (2 lanes westbound - rock cliffs would

not cause sight distance problems in this direction), The westbound
roadway through Bad Rock/Berne Park would qualify for the

Montana's Historic Roads Program.

The DEIS/Section 4(f) Evaluation makes false claim - a tunnel
has NOT been considered, V-10. A tunnel alternative would
straighten the alignment, avoid significant impacts to river
floodplain, save longterm driving time/enerzy, remove the visual
obtrusion of BPA powerlines, save historic Berne Memorial Park and
the rugged beauty of Bad Rock's cliffs, and provide unique economic
opportunity and jobs far surpassing existing proposal to "blow up"
the spectacular landmark. What is the state-of-the-art in tunnel
construction? This construction would be justified for the west
gateway lo one of our nation's last wilderness bear ecosystems
remaining in the lower 48 states, NCD GBE (DEISIII-15). A 1/2 mile
tunnel for 2 lanes-plus-BPA powerlines should be considered in EIS
process to achieve NEPA/4(f) requirements for consideration of

RESPONSE: The hearing provided ancther opportunity for the public to comment
on all aspacts of this project and the Draft EIS. A presentation describing MDT's
reconstruction proposal, the beneficial and adverse environmental impacts of the
proposed action, and mitigation commitments was made during the mesting.
Additionally, a brochure summarizing the ways comments could be made and
major elements of the Draft EIS was made available to all those who attended the
hearing.

RESPONSE: There were more than twenty representatives of the FHWA, MDT,
and various cooperating agencies present at the meeting. Many of these
representatives spent some or all of their time listening to public testimony.

The public hearing for this project was in held in accordance with all administrative

requirements of the Federal highway program. Holding another hearing on this
project is unwarranted. :

RESPONSE: Pleass review the response to comment 4 presented previously.
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reasonable "feasible& prudent" alternatives.  Appropriate for Bad

Rock may be the "Daylight Portal” tunnel with striking examples on

US Hwy 84/0OR and along Old US2/WA. Testimony at the public

hearing gave recent comstruction examples of tunnels in other states. 32b
Other state-of-the-art environmental design alternatives for river
construction have NOT been considered such. as candeliver (bridge
substructure using piers to build highway away from parkland).

PART VI - Bad Rock Canvon/Berne Memorial
Park meet criteria for National Historic & 33

Natural Landmark. 36 CFR 62,5654,  See Part I (2)(B)
of this comment,p 3

PART VII- Comments on Affected
Environment - chpo w

(1) DEIS omits Bene Park - The description of developed Recreation

sites on the project comspicuously omits Berne Memorial Park (p.25).

Why was the most popular recreation site left off the list? Berne 34
Park is a very significant historic recreation site on the project and

cannot be eliminated from “Affected Environment” discussion in bad

faith.

(2) Rural Approach to Canvon is NOT part of Columbia Heights unit
-The EIS Landscape units do not make logical sense as described on
p.II1-27. The 1/2 mile of open lands between House of Mystery and
the mouth of the Canyon should be part of the Badrock Canyon
Landscape unit. The DEIS wrongly places the rural entrance to the
Canyon in the Columbia Heights landscape unit. Milepoint 140.-140.5
is part of the Canyon unit where views of the river and bald eagle 35
perching area begins. This area is NOT typical of the commercialized
strip development of Columbia Heights ("Land uses change abruptly
to open pastureland between the House of Mystery and Badrock
Canyon", III-17). The river corridor between House of Mystery and
the mouth of the Canyon is NOT part of Columbia Heights Landscape
Unit. This EIS is playing politics rather than applying: (1) sound
principles of environmental design, (2) WSRA guidelines for
definition of river corridor area, and (3) ESA regulation for definition
of action area.

32b. RESPONSE: Totally avoiding impacts on Berne Memorial Park and Fisherman's
Rock can only be accomplished by building the proposed four-lane highway on a
location away from the park. In this instance, two evident locations for the new
road would be on an alignment incorporating a tunnel through Columbia Mountain
or by shifting the location of the road further into the Flathead River. As discussed
earlier in these responses to comments, the high cost of building a tunnel makes
this location option unreasonable given limited amounts of funding.

Building the highway on an alignment well into the Flathead River to avoid Beme
Memorial Park was examined during the preparation of the Section 4(f) Evaluation.
Construction along such an alignment would require the use of piers or a massive
fill to support the new road. While this alignment may be a means of avoiding or
minimizing impacts on Beme Memorial Park, it would result in substantial
encroachments on the Flathead River and would remove large amounts of the
riparian cottonwoods/conifers that serve as bald eagle habitat.

For the reasons discussed above, building the proposed action on an entirely new
location in Badrock Ganyon was eliminated from consideration for this project. The
use of a retaining wall, cantilevered structural system, piers, and other design
modifications were investigated for the preferred alignment through Badrock
Canyon. These measures offer a means to reduce the encroachment on the
Flathead River. Based on these investigations, the preferred alternative in Badrock
Canyon has been revised to include a vertical retaining wall along the Flathead
River. This measure would reduce the encroachment by nearly 80% over the
design proposed in the Draft EIS.

33. RESPONSE: Please review the response comment 6b presented previously.

34. RESPONSE: Bemne Memorial Park has been added to the list of recreation sites
presented on page Il-25 of the Draft EIS. The Draft Section 4(f) Evaluation is
devoted almost entirely to the recreational and other aspects of Beme Memorial
Park.

35. RESPONSE: A 1988 publication titled Visual Impact Assessment for Highway
Projects was developed by the FHWA Office of Environmental Policy to assist
highway agencies in identifying visual resources and visual impacts. This
publication provided the basic guidance for establishing landscape units in the
project area. According to this publication, landscape units are usually enclosed
by a clear underlying landform (like mountains or valleys) or landcover (surface
waters, vegetation and manmade development) boundaries. A landscape unit can
be thought of as a complete visual environment, while the different landscape
types (landform and landcover) are perceived only as parls of that visual
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PART IX - Deficiencies Environmental
Consequences, cuoyv

(1) Logging the Canvon is Major Impact -- The EIS does NOT
discuss conservation measures for the proposed logging operation,
[V-39. Logging the Canyon is NOT a "Miscellaneous Local Impact” !
Exactly what is going to be logged ? Are minimum right-of-way
clearings going to be used? Will selective cutting be used? What
wildlife crossing mitigations are being taken to retain wooded cover?
This last remaining wildlife crossing corridor between the N. Swan
Range and Whitefish Range needs specific planning and mitigation.
How will hiding cover be protected to maintain this travel corridor
between BMUs within NCD GBE? In 1991 the Interagency Grizzly
Bear Committee (IGBC) agreed that insularization of BMUs within
bear ecosystems was not a DFC (Desired Future Condition).

Part X - FErrors.Errors.& More Errors
Throughout DEIS/4(f)

(1) Re: Supplemental Discussion of [mpacts for Biological
Assessment, map of west Hungry Horse used for EIS is in error: 5th
St. should read 6th St, 6th St. should read 7th St.

(2) Land Use description in error (III-17) stating "Lands
between Berne Memorial Park are generally vacant..open lands".
This area is generally heavily forested without development.

(3) DEIS misstates the true name of Flathead Economic
Development Corporation, [V-64, #38.

36

37

39

36.

37.

38.

39.

The establishment of the two landscape units for the corridor was made based on
the distinct change in underlying landform that occurs at the mouth of Badrock
Canyon east of Berne Road. The broad Flathead Valley abruptly changes from
level and rolling terrain to at steep cliffs at the mouth of the Canyon. There is no
doubt that the extent of manmade development, the type of vegetative cover
present, and the presence of surface water changes within the Columbia Heights
landscape unit. However, these features are considered landscape components
within the overall landscape unit.

None of the comments from management agencies indicate that the proposed
highway reconstruction could cause a downgrading of the existing classifications
of Wild or Scenic Rivers in the project area. Nor have any comments indicated the
proposed action would foreclose future options to add the Flathead River through
Badrock Canyon to the list of Inventory Rivers.

RESPONSE: Please review the response to commant 7b presented previously.

RESPONSE: The error in street labeling in Hungry Horse on page A4-5 of the
Draft EIS has been corrected for the Final EIS.

RESPONSE: The sentence on page !lI-17 of the Draft EIS has been changed to
read as follows in the Final EIS:

" Lands between Berne Memorial Park and Hungry Horse are generally
heavily forested and undeveloped.”

RESPONSE: Footnote 34 on page 1V-64 of the Draft EIS has been revised for the
Final EIS since neither Carol Daly's name or her organization is correct.
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(4) Floodplain Errors. DEIS erroneously disregards data from
the 1964 flood and states "None of the existing alignment falls within
the area designated by FEMA as floodprone”, I1II-4. The entire
alignment of US2 through the restwicted Berne Park area is
floodprone , was flooded in 1964, and was part of the Corps of
Engineers' subsequent study area not disclosed in EIS .

DEIS has failed to coordinate and consult local agency with full
expertise in area flooding.  Contact Kalispell office of USGS, Jim
Finley. Mr. Finley was very concerned about DEIS error disregarding
1964 flood data and stresses that "100 year flood" is a2 misnomer.
The flood potential for this area has not been revealed. The area has
been flooded several times in last 100 years (ie. 1383, 19483, 1964).

(5) Figure 15 (III-8) -and- Figure 19 (III-19) fail to apply
criteriz from new 1982 Final Guidelines for Eligibility and
Management of Wild and Scenic River Areas, 47 FR 39454 . The Bad
Rock Canyon river corridor is clearly eligible under these federal
guidelines. All federal agencies involved have persistently ignored
diligent application of these new planning requirements in this EIS
process.

(6) TSM Alternatives assessment is in error, II-10. The new,
1991 ISTEA requires consideration of the efficient use of existing
facilities and the effect of transportation decisions on land use and
land development, while encouraging use of alternate routes to the
same destination, The draft EIS is in error by stating “other routes
enabling motorists to bypass the corridor and lessen congestion on
US2 do not exist”. This is false. Flathead County Route 436 accesses
the high-standard Camas Road entrance to Glacier National Park.
Whomever made the TSM assessment didn't bother to look at a map.
This available alternate route to Glacier Park should be shown in
FEIS. The overall ISTEA compliance is perfunctory and superficial.

(7) DEIS wrongly claims the project terrain is "level to gently
rolling (therefore) 60 mph speed design is appropriate”, Al-2. See
PART [(2) of this comment showing project grade and geology has
been grossly misrepresented/omitted in this EIS/4(f) process.

(8) Error: "The plaque commemorating the spring would be
moved closer to the spring and fountain",V-13. There are two
springs at Berne Park - the source of drinking water and the spring
adjacent the west cliff waterfall where the plaque is located. The
plaque commemorates a distinct springs and does not commemorate
the water source.

40a

40b

41

42

43

44

40a.

40b.

41,

42,

43.

44,

RESPONSE: The statement on page lll-4 of the Draft EIS is incorrect and was
revised for the Final EIS. The revised sentence indicates that a portion of the
existing alignment crosses a FEMA-designated floodprone area just downstream
from the existing bridge over the South Fork of the Flathead River.

RESPONSE: Similar concerns about the definition of the 100-year flood contained
in the Draft EIS were recsived from other agencies that reviewed the document.
In response to thase comments, the text for the Final EIS has been modified to
define the base flood as a flood event which has a 1% chance of being equaled
or exceeded in any given year. This definition Is consistent with the National Flood
Insurance Program definition of a base flood. The new text also indicates that flood
events of this magnitude have occurred at least five times on the Flathead River
in the past 100 years. .

RESPONSE: The reach of the Flathead River located downstream from the
Recreational River segment in the project area was not considered in the Wild &
Scenic River Study Report, Flathead River (USFS, 1975). This segment was not
studied because it generally lies outside of the proclaimed boundaries of the
Flathead National Forest and the management responsibility for lands adjacent to
the river fall under many jurisdictions.

47 Federal Register 39455 indicates that rivers can be added to the National Wild
and Scenic Rivers System by aither an act of Congress or by the Secretary of the
Interior upon application by the Governor of Montana. Neither Congress or the
Govermnor of Montana has requested that the portion of the Flathead River
downstream from the Recreational River segment be added to the Wild and Scenic
Rivers System.

It is notable that a coalition of federal, state, and county agencies recently secured
technical planning assistance for the Flathead River corridor from the confluence
of the South Fork and the main stem to the north shore of Flathead Lake.
Personnel from the National Park Service's River and Trail Conservation
Assistance Program will oversee and guide the development of a river
management plan for the corridor. Fisheries, wildlife, recreation, agriculture, and
water quality issues associated with the main stem of the Flathead will be
addressed in the plan.

RESPONSE: While Flathead County Route 486 may be an altemate route from
Columbia Falls to Glacier National Park, it does not provide a convenient
connection to communities along US 2 between Columbia Falls and West Glacier.

New text about alternate routes and a figure showing their locations has been
included in the Final EIS.

RESPONSE: Please review the response to comment 2 for information on how
grade was analyzed in the highway capacity analyses.

RESPONSE: Remounting the plaque at a similar location on the newly excavated
rock face can be included as a “special provision® work item for the contractor
selected for this reconstruction project.
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(9) DEIS description of "Existing Landscape” has numerous
errors,I11-26. "The project is situated on the north eastern edge of a
broad valley...” The DEIS obfuscates the urban blight at Columbia
Heights with the attributes of Bad Rock Canyon: ™Natural scenic
value and scenic quality" is deseriptive of the Bad Rock Canyon river
carridor, NOT a description of the "project corridor” as stated.
Specifically, Columbia Heights/Col. Falls is located "about 15 miles
southwest of Glacier”, not Bad Rock.

(10) Re: "other highway users are exposed to views in Bad
Rock Canyon umit for about three minutes", III-27. DEIS omits the
fact that viewing scenery is a major function of Berne Memorial Park,
where users can be exposed to spectacular views for much longer.
DEIS attempts to trivialize the value of Bad Rock's scenery by
stressing the short exposure time. In fact, numerous prolonged river
vistas are seen on this drive, rather than "glimpses" as stated !

(11) Landscape Unit parameter in error: DEIS admits "the
existing highway parallels the south side of the Flathead River
through the (Bad Rock Canyon landscape unit)...the quality of the
views in the corridor are the highest i the Bad Rock Canyon
Unit...the rock cliffs and proximity of the river provide a substantial
change in the landscape",III-27. .

The DEIS arbitrarily delegates a major segment of the river
drive to the Columbia Heights Landscape Unit -mp. 140.2-140.3,
further obfuscating the relevant issues. The entire rural west
entrance to the Canyon (approaching & along the river up to west
cliff) is part of the Bad Rock Canyon Landscape Unit, NOT the
Columbia Heights Unit ! This DEIS represents a concerted bad faith
effort to ignore river informational study requirements, please defer
to 47 FR_39454-61 new federal guidelines for river areas amnd to ESA
definition of “Action Area", 50 CFR 402.2.

45

46

47

48

45.

46.

47.

48.

RESPONSE: The description on page I11-26 of the Draft EIS has been ravised for
the Final EIS to indicate that tha project corridor is situated at the "northeastern”
edge of a broad vallay as suggested by the comment.

This sentence is correct as stated in the Draft EIS and indicates project’s general
location relative to Glacier National Park, an area widely acclaimed for its natural
scenic value and high visual quality.

RESPONSE: This section of text addresses views from the road for facility users:
Consistent with FHWA guidance, the section describes the viewer groups that use
the facility, the kind of views available from the road surface, and the typical length
of time that motorists passing through this part of the corridor are exposed to
visual resources.

As Indicated earlier in these responses, viewing scanery from Berne Memorial Park
has been added to the discussion of available functions and activities on page V-5
of the Draft Section 4(f) Evaluation as recommended. Text on page I1I-27 of the
Draft EIS discussing views of the road was revised for the Final EIS to indicate
that park users are afforded prolonged views of the nearby existing highway and
Flathead River and distant views of the Flathead Valley and mountainous areas
of Glacier National Park from vantage points in the cliffs of Badrock Canyon.

At an assumed travel speed of 40 to 50 miles per hour, the Flathead River is
visible only for a short time as motorists travel the comidor from the House of
Mystery area past Berne Memorial Park. Terrain and the dense vegetation
obscures the river from view during much of the year at points east of the park.

RESPONSE: The landscape units were so designated because the Badrock
Canyon section of the project area represents a substantial change in the visual
environment from the area between Columbia Heights and the mouth of Badrock
Canyon. Please review the response to comment 35 for information that provided
the basis for designating landscape units within the project corridor.

RESPONSE: 47 Federal Register 39454-61 pertains to the National Wild and
Scenic Rivers System and discusses studies of rivers for their suitability for
inclusion in the system. These rules do not mandate consideration of specific
landscape units when addressing the impacts of a potential project on the view.

It is assumed that this comment references 50 CFR 402.02 since there is no 50
CFR 402.2. The definition of “action area" contained in 50 CFR 402.02 indicates
that the impacts of a proposed action (in this case highway reconstruction) on
threatened or endangered species is not limited to the immediate project area. The
definition of action area relates only to the Endangered Species Act of 1973, as
amended and does not relate to the project's impacts on visual resources.

Discussions in the Draft EIS and Biological Assessmenit about indirect and
cumulative impacts on threalened or endangered species were consistent with the
concept of examining the effects of a proposed action beyond the strict limits of
a project. The USFWS also examined the proposed action in accordance with the
provisions of 50 CFR 402.
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(12) DEIS misrepresents starus of sensitive plant species 49,
review by pretending that one phone call is sufficient and wrongly
implying that a study has been performed showing "no species of
concern have been previously located within the study corridor®, III-
9,I11-29(10). Professionals have raised concern about this 49.
error&omission ("The plant life on the north slope of Columbia
Mountain is diverse and should be better studied”, ex-Park Ranger
Jerry DeSanto, 12/12/92). The DEIS obfuscates the fact no sensitive
plant study has been performed for the lush and unique vegetation
in Berne Memorial Park/N. slope of Columbia Mountain.

(13) DEIS (S-3) makes false claims about CCP's supposed
assertions about location of the permanent traffic counter. Omit both 50 50
false sentences beginning with "The group asserts...design.” '

(14) Re: Function of Available Park Facilities, V-5. Description
errors by emphasizing “limited undeveloped trails" when trails are
numerous, wellworn and easily found. Description errors by claiming

the exhibit signs relate information on “historical background of the N 51a ats.

region”, when in fact, it is “historical background of Bad Rock Canyon"
per se. This description fails to inform that Bad Rock Canyon is one
of the Montana's official Historic Points, see Historica ighway
Markers, by Bradshaw (no. 89), sold by the Montana Historical

Society. Description errors by omiting opportunity to view scenic 51ib 51b.

features, a major function of Berne Park. The entire Park is a facility
for viewing scenic features.

(15)

(16)

(17

RESPONSE: The Draft EIS makes the statements about plants of special interest
or concern on the basis of contacts with the Montana Natural Heritage Program
and with the USFS. The Natural Heritage Program maintains current records
identifying the locations and results of previous vegetation studies performed in the
state. OEA Research performed a field reconnaissance of the highway corridor
during June, 1989 and did not find any sensitive plant spacies.

The last paragraph on page IlI-9 of the Draft EIS does imply that a study of
sensitive plant spacies has been done for the project corridor when indeed no
studies exist. The following paragraphs have been added to the text of the Final
EIS:

Maidenhair spleenwort (Asplenium trichomanes), small yellow lady's slipper
(Cyperidium__calceolus var. parviflorum), spalding campion (Silene
spaldingii), and spurred genetian (Halenia deflexia) are all species of
concern that were historically (during the 1890's) observed but not recently
confirmed in the vicinity of the proposed highway reconstruction project. The
latter three species have been located in Flathead County but in areas
considerably away from the US 2 corridor. Spleenwort has not been
recently observed in Flathead County.

The Flathead National Forest lists giant helleborine (Epipactis gigantea),
northern bastard toadflax {Geocaulon lividum), and blunt-weed pondweed
(Potomageton obtusifolius) as sensitive plant species that may occur on the
Hungry Horse Ranger District in the vicinity of US 2.(10)

Marginal habitat for all of these plant species were encountered within the
study corridor. None of the above mentioned species were found during a
field reconnaissance conducted in late June, 1989,

RESPONSE: These santences are correct as stated in the Draft EIS and refer to
CCP's concerns about the use of the 30th highest hourly volume as a design
parameter for the facility. A June 14, 1990 memo from CCP to MDOH and FHWA
refers to the parmanent counter as being located in an urban area and that other
design hourly volumes are appropriate for this facility. Correspondence dated
November 20, 1990 from CCP to Lyle Manley also refers to the permanent counter
as being located in an urban area.

RESPONSE: The word "undeveloped" in the referenced sentence was deleted for
the text of the Final EIS/Section 4(f) Evaluation.

Please review the response to comment 1a previously presented for a discussion
of the historical marker in Barne Memorial Park.

RESPONSE: Please review the response to comment 22 previously presented.
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PART XTI - Overall Failure to Apply Legal

Planning Guidelines and Regulations
982 W uidelines have not been a

FR 39454-61. Description of the river corridor is a requirement of
these guidelines. The undeveloped west Canyon entrance is part of 52
the Canyon river corridor and is NOT part of the Columbia Heights
Landscape Unit, a commercial strip area. This DEIS represents a
concerted bad faith effort to ignore river informartional study
requirements.

(2) DEIS fails to apolv National Register Bulletin 22 -
Evaluating properties that have achieved significance within the last
30 years. Bulletin 22 guidelines should be applied to Berne 53
Memorial Park per se and to its collective memorials including the
Stone Fountain. ’

(3) _Extensive new 4(f) regulations for constructive
use @ 23 CFR 771.135(p) have NOT been implemented. Neither did
EIS preparers utilize recommended 4(f) advisory T6640.8A for
informational requirements.

54

52.

53.

54,

RESPONSE: Please review the response to comments 47 and 48,

RESPONSE: According to National Register Bulletin #15, the memorials at the
park would be considered under Criteria Consideration F. Page 39 of this Bulletin
states:

"They are not directly associated with the person’s productive life, but serve
as evidence of a later generation's assessment of the past. Their
significance comes from their value as cultural expressions at the date of
their creation [early 1950's in this instance]. Therefore, a commemorative
property generally must be over 50 years old and must possess significance
based on its own value, not on the value of the event or person(s] being
memorialized.”

Bulletin #15 also states that the property can not achieve significance with the
event or person being memorialized and that the marker it not significant in and
of itself. The marker must also be architecturally significant or retain symbolic
value.

According to page 11 of National Register Bulletin #22:

* The National Register Criteria for evaluation encourage the listing of a
property that has achieved significance within the last 50 years only if it is
or exceptional importance or if it is a contributing part of a National Register
eligible district.”

Based on materials in the two National Register Bulletins, the memorials at the
park can not be found eligible. They do not qualify under Criteria Consideration F
and do not appear to meet any of the established criteria for evaluation of
properties less than 50 years old. The memorials are not significant to the
development of the Badrock Canyon/Hungry Horse area.

RESPONSE: In addition to 23 CFR 771.135(p) and the FHWA Technical Advisory
T6640.8A, other guidance materials provided by the FHWA that interpret Section
4(f) requirements (including provisions regarding constructive use) were consulted
extensively during the preparation of the Draft Section 4(f) Evaluation.

The Draft EIS/Section 4(f) Evaluation was subject to a legal review by the FHWA
Region 8 Regional Counsel's Office and found to be sufficient.

See response to comment 23b presented previously for a discussion of
constructive use.
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(4) _NEPA's 10 tests for determination of significance @

40 CFR 1508.27 should be systematically & honestly applied to
achieve compliance, instead of the arbirary chaos represented in
this "snowjob" DEIS, a waste of taxpayers' money.

(5) EIS opreparers have ignored ESA definition of
"Action Area" @ 50 CFR 402.2. The Final EIS should clearly define
and portray the action area as stated in the regs.

(6) __ Breach of Certification Acceptance contractual

requirements for full compliance with "fundamental provisions of
law in Title 23 with respect to the basic structure of the Federal-aid
highway program”, 23 CFR 640.105(d). Numerous substantial
concerns have been raised throughout this EIS/4(f) process about
existing breach of CA contract,

(7) AASHTO "Green Book" Compliance Problems: (A - H)

(7)(A) Five-lane continuous LTL is typical of urban (NOT rural)
primary arterials. Four-lanes with LTL where needed @ access
control sites is adequate for rural primary highways. The DEIS plan
to extend urban S-lane  into the rural /lightly developed area such
as Monte Vista flats and west entrance to Bad Rock is not warranted
design procedure. Strip development is specifically opposed in this
area (1987 Flathead County Master Plan, III-18), so why is the MDT
advancing urban design in rural designated area ? :

(7)(B) Oppose Dangerous Recreational Intersection proposed by DEIS
for a hill/curve area at the west entrance to Bad Rock Canyon. DEIS
proposal for "Replacement Park" increases access on hill/curve,
rather than restricting access as needed. The recreational
intersections should be relocated completely away from the
hill/curve closer and/or adjacent to House of Mystery. Proposal for
major intersection on a hill/curve area violates federal highway
design and safery standards. A major intersection at scenic west
entrance to the river corridor is a significant visual obtrusion as well.

(7XC) Capacity and Traffic Analyses for this DEIS failed to consider
Grade in highway design as required for mountainous terrain. DEIS
fails to reveal the overall geology of this entire project is grade -a 30
ft. elevation drop (ffom Columbia Heights down to Fishermans' Rock)
then a 90 ft. elevation climb back up to Hungry Horse. At very
minimum, the Bad Rock Canyon/Columbia Mountain section of the
project corridor should be appropriately designated Mountainous
Terrain, 50 mph speed design. This reduced speed design would
generate mitigation.

85 55.
56
56.
a7 57.
58.
58
59 59,
60.
60

RESPONSE: The potential impacts of the proposed action were evaluated for
intensity and context to determine their significance according to 40 CFR 1508.27.
The potential impacts of the proposed action met the "tests" identified in
paragraphs (3), {7), (8), and (9) of 40 CFR 1508.27(b).

Text on page S-4 of the Draft EIS identifies the potential adverse impacts of the
proposed action and indicates they were considered against the context and
intensity criteria for significance. .

RESPONSE: Pleass review the response to comment 48 presented previously.

RESPONSE: Certification Acceptance contractual requirements relate to Title 23
but not to the NEPA process.

RESPONSE: An undivided 64-foot wide four-lane road between Columbia Heights
and Beme Road was initially considered before a four-lane road with a continuous
median/left turn lane was selected as the preferred alternative for this section of
the project. The primary reason for not choosing an undivided four-lane design was
that transitions to and from road widening for left turn lanes at Monte Vista Drive
and at the proposed replacement park area at Berne Road would consume nearly
1.3 of the 1.7 miles in this segment of the corridor,

If left turn lanes were provided for westbound traffic at Monte Vista Drive and for
traffic in both directions at the proposed replacement park/river access, two short
areas of intervening undivided four-lane road (a 0.35 mile-long section between
Columbia Heights and Monte Vista Drive and a 0.10 mile-long section between
Monte Vista Drive and Berne Road) would exist in this part of the corridor. These
brief and frequent transitions to and from areas with left turn lanes are undesirable
from a design standpoint and may be confusing to drivers. The paved surface
width and the area disturbed by construction would not vary substantially from that
of the preferred design for this section of the corridor.

RESPONSE: Please review the response to comment 27a presented previously
for a discussion of this concern.

RESPONSE: Please review the responses to comments 2 and 3 presented
previously for a discussion of how grade was considered in the capacity and level
of service analyses.
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(7(D) Re: Coram-West Glacier construction. The Blankenship and
Lake Five turnoffs require remedial Safety [mprovement Project to
implement LTL. These LTL were obviously warranted in the first
place, however, MDH/Peccia failed to perform turning movement
counts and failed to appropriately design the highway to
accommodate significant residential community access in these
locations.

(7)0E) Re: Coram -West Glacier construction. The design of the KOA
Campground curve is a violation of design principles for new
construction on federal-aid primary highways. MDH/Peccia
constructed a long dangerous curve that needs remedial Safety
Improvement Project to implement 2-ft painted median and pullout
for campground. Why wasn't this curve straightened out within
available right-of-way in the first place?

(7)(F) The entire Coram -West Glacier segment needs analysis by a
special design expert for additional improvements to correct the fact
it was wrongly designed to AASHTO I[nterstate rather than primary
standards.

See "As Constructs" for Coram-West Glacier, designed and
perpetrated by MDH/Peccia, FHWA-MT-EIS-81-02-D.

(7)(G) Modemization 4R project is needed now on the Badrock
Canyon project corridor. Shoulders and two paved/signed slow
traffic pullouts are needed on the straightaway section between
South Fork Bridge and Berne Park. A westbound climb lane is
needed at mp 140.5-140.0 to achieve capacity relief where cue
develops. At Monte Vista flats, consider possible pass lane , school
bus pullout, and LTL as needed now to achieve reasonable safety.

(7)(H) Implement 50 mph reduced speed limit through Berne
Memorial Park.

If MDH can justify a new wide d4-lane with speed limit of 45 mph on
hill north of Martin City/US2, then speeds can be briefly reduced
through Berne Memorial Park with appropriate MUTCD signage.

.Reduced speed is warranted for restricted areas and mountainous

terrain such as N. slope Columbia Mm.

62
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61.

62.

63.

64.

65.

RESPONSE: The Blankanship and Lake Five turnoffs are not within this project
area.

RESPONSE: The section of US 2 referenced is not within this project area.

RESPONSE: The section of US 2 referenced is not within this project area.

RESPONSE: Your concerns for additional capacity and safety will be incorporated
into the final design of the proposed action.

RESPONSE: The operation of the new facility must be monitored before a
determination can be made about adjusting the posted speed limit.
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PART XII. - Petitions supporting

Protection of Historic Bad Rock Canvyon.
preservation of Berne Memorial Park and
WSR values Approximately 800 petition signatures/100 pages
hereby entered into the official records for EIS/4(f)/WSR study

~ process.
Comment on FHWA-MT-EIS-92-02-D/4(f) prepared by:

/j/}d 'nlw\_ / /////,, ~2 C.L.A., Centified Paralegal Administrative

Law.
Enclosures:

66

66.

RESPONSE: The preparers of the EIS acknowledge the receipt of these petitions.

The following pages ( VI-108 to VI1-135) contain materials that
attached to Sharlon L. Willows 12/21/92 comment letter on the Draft
EIS/Section 4(f) Evaluation. Most of these materials were previously
submitted to MDT during scoping activities and the subsequent
development of the Draft EIS/Section 4(f} Evaluation.

Concerns raised by these supplemental materials have generally been
addressed in the responses to Ms. Willows 12/21/92 comments.



Crosawor

Entsrtainment .—_C1-2
I8

P e R T

Markots A3

YN0 ———— L
1 TTTEL T — ]

on ce fn: ."‘-":F‘mf‘!-ilueé b Page ¥

—Ci

.

9""&'3‘ p ;r-g;e'g
B o {59 = @
23ziiis P
Q S, ~ha
.23;,1:%9"8"‘ g7ng
Ha B =
Fi8357 2148
: =.="Su‘§’3- . ¥ ;&5_
=] %53 N =t
_:‘gﬂ:msi-n-gig'l £3
e 5E -
G FpeicHL
.§§§;u§{3_ﬁ5;“§
PEEERTICHE
=‘é a b ;.-.o =
35 253 22 E%3
sugEoz Bl g3x.
253543533 ‘gz
m=E"E ZE8 =2gw
$aggiziis 322
Sop33AL5% 83
Emggggﬁg‘a HEE
'.g i ngso;" £a%
 THE R
;33: Egi_ §3&§“§

LR
;A

3 ;ﬁ; By RICX HULL

-=af{The Daily Inter Lake

Thex idea of *blowing up”
Berne; Park didn't sit well with
thoserattendlng Thursday’s pub-
e hearing on plans for rebuild-
ing MS. 2 through Bad Rock
Canyon.. et o
About T0 people turned out for
thé: évening public forum In
Columbia Falls. It was billed-as
an {nformal session featuring
one-an-one discussion with. high-
wayofficials. . j
But most people gravitated to

an accompanying formal hear-’ -

ing, at-which speakers attacked
the highway plan and each other,
Sharlon Willows, the final
speaker, picked apart the pro-
Ject’s environmental Impaet
statement section by section. She
accused the document’s authors
of shoddy work and said a previ-
0us project on another section of
U.S. 2 In the Canyon had violated
pational safety standards. -
Willows: and her Cealttlon for
Canyon Preservarion fought a 10-
year court battle against the ear-
Il.l;r U.S. 2 project. and succeeded
getting the four-lane des
changed to a wide two-lane, 1@
Mike Kreiter, a Coram resi-
dent, led off the kestimany with a

statement.favoring the planned -

four-lane. from Columbia Haights
to- Hungry ‘Horse. His daughtar
had.been invm;car wreck on the
highway; hisison was hit at a
scE:ﬂ bus stopzhe sald.

wm the Blghway, but pet.
tons had been s and ha
beest harassed g -

gty \'lk'jhvhonecana.

e Dt e

“This shows that we are In for
a battle with the same organiza.
tion that delayed it before,” he
safd. i

Homer Steele of Columbia
Heights said, “I'm all for making
this highway as wide as they can,
Just as safe as they cam, just as
quick as they can.® .

But a number of speakers
didn‘t like the ides of blasting
away a cliff at the west entrance

area near the House of Mystery,
The cool, mossy stopping spot
would be replaced with a hot,
weedy site, they said: 2

“I know it's a traffic problem,
because everyone's in a stink-
Ing hurry;” sald Mery!l John.
son. I don't know why every-
one's in such & hurry — go back
LA™ " 2 .

Tourist come to the Flathead
for its scenery, she added,
can go somewhere else to see
destruction.” - '

A request for a hjs{wu\r grant
to zone the Canyon received
favorable reviews

“Those living in the Canyon
are beginning to think we'll be
looking out between bungee

See CONCERM on Page A2
A

S=le winrl mrnnoada

These materials were submitted as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft E1S/Section 4(f) Evaluation.



60L-IA

-
1
.
=

.Some concerned ‘over -
‘Berne Park relocation

} By BECKY SHAY

-';’ Staff Writer

e

“.’ on'a proposal 1o rebuild Highway 210,
¥ ifour Lanes between Columbia Heigha
“iad Hungry Homse. But 3 swong

2 undercurrent flowed through the -

crowd, a3 voiced by Kalispell
businessman Wade Laind: "Nobody's
arguing the mad u==ds w be
- replaced.” he said.

5 Mearly 70 people mmed out o

1 woice, and hear, opinions oa the stats

nt of Transporation’s plan,

Dcpanmc
T widen the Nghmr and mlnme

* Beme Park. :
%, Residens’ concems 'aned. ﬁum

; Columbia Heighs resident Homer

" Stecle encoursging the road bo
*, punched through as “wids, safe and-
- quickly as possible,” 1o concems over -+
< demolition of part of Berne Park

. "We need 3 road — that's fine —
cbut, lews work with nawe® said

* Jamey Willows wha, like 3 number of

. others, was opposed 0 desmoying

. part of Beme Park and relocating i to--

* afield nest 1o the House of Mysiery.

Under DOT's preferred plan,

* Beme Park would bs relocaied 1 3
“siver access buili in conjunction with
sthe U5, Forest Service, Realigning
- Highway 2 would require dyramiting
“the westemmost clill in the Beme
“Park area. The springs at Bems Park
would be left inact, with access mod-
ified by 2 one-lane mad through the
site, Some trees eagles use for per-
ches botween the river and the high-
way across from the park would also

Opinion dilfered at hewbkhﬂr\-
© +ing in Columbia Falls last Thursday

~ual mpact Statement (ELS).", 757

These materials were submitted as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft EIS/Sectlon 4(f) Evaluation.

o HLNGHY HORSE N'EWS 'I'hltrsday Decambsr 1?, 1992 :

"f@pmlon spllt on nghway 2 rebuild

We needa n:'iad—
that's fine — but
let's work with na-

be emoved, -~ s
mus.mmmlrﬁmu

wees “would ool jeopandize the con-:
tinued existence of (eagles),” 1ccord"
ing 10 Dan MNorderud, of Robent Pect |
cis and Associates of Helena, chief®
Itant on project’s Envi

She said the “crux of the issue is for
the srate 10 keep sbreast with stawe-of-
the-urt technology pmmo m
(such as &ms hﬂ:}‘ ;
Willows muuwd 1 hal.fnl.le-
long wanel 10 save cliffs marked for -
demolition under the ELS; or a bridge”,
:dmmwmuamm:m Yy
cany the oidway over the Flat.  giving preference o the volune of the area. Th plan calls for construc- have & be instaled in e Flsibeld  Dec: 22, Send writen comments o:
head river'on'piers, i | waflic that flows on Highway 2. ticn of a new bridge just dowmsteam  River w0 allow the highway to um Public Hearing Office, Montana
Nerderud 3ald memd-vﬂmu ' He nid the Columbia Helghs from ths curent ﬂﬂﬂ cmss he  west 3way from Bemo Park. . - Department of Transporaton, 2701
_pogmu_l‘fmadwmmmlpnﬁ,mcx weigh saton would be South Fork - Public comment on.the EIS and Prospect Avenue, Aelens, Mont.
umm_uﬂhﬂlmpzm 08,7 mn-addun “iraffic conflics™ fa Norderud nitl some il mld proposed action will be aceepted unel 59620,

lelcles hang frozen In ume on arock cliff face I Berne Park
amng mqhmy 2. Many area. nmclems are cnncer'!ed aver

the state's planlu mnln the pnrk near the Housu or Mysterv
o make room rur ] lout-lana road.

i
? e T WU JONE S S | i e g e %
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These materials were submitted as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft EIS/Section 4(f) Evaluation.

the» daily

A KAL]SP‘E.LL, MONTANA, 'mvnsnmr, DECEMBER 26, 1991 50 CENTS

- Christmas cllmb
Colurnbla Fa!ls naﬁvs Jim Emerson, who now Ihras In Helana, spent Chilsimas aflernoon lesting out some new lce-climbing gear near
Bema Park In Bad Hock Canyon. {Inter Lake photo by Karen Nichols}
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These materials were submitted as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft EIS/Section 4(f) Evaluation.
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These materials were submitted as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft EIS/Section 4(f) Evaluation.

stopped on the bridge to view, around noon

BADROCK CANYON

GRIZZLY SIGHTING - BLACK BEARS
WILDLIFE VIEWING

To: HHRD, GLAC, MDFWP Biologists, MDH/MDT

By: iﬁpk Dor 266 Hungry Horse, MT 59919

Date/Time: 8/20/92 7:00 pm

adult male griz sighted grazing about 100 ft. NW of US 2 near
the tree nursery North of Martin City. A tour bus stopped with
tourists getting out to take pictures and starting to approach.
Jack Dorloque warned them against it. Another tourist parked at
the site along highway had seen the griz just cross over from the
Martin City side of highway. Griz was heading in NW direction
toward river, was about 600-700 lbs. estimated, and was in no hurry.
QObservation reported to 911 on Aug. 20; reported to CCP Research on
Aug. 21, 1992, Later sighted in Clarence Purdy's yard. Also witness-

ed by Sandy Sheldon, Box 243, Hungry Horse, MT 59919. Sandy thought
the bear acted nervous.

Re: Black bear sow and cub Date: 8/27/92 and 8/28/92
BY: Shelly Powell, Box 382, Martin City, MT 59926 387-5404

Shelly and her mom Jenifer had heard from campers there was a sow
and cub hanging out along the South Fork river road, SE of the South
Fork bridge and Hungry Horse. So they drove down on this dirt road
on 8/27/92 about 5:00 pm. They saw the mom and her cub on the town
side of the river along the gravel road as was reported. Then the next
day, on 8/28/92, the same bears were sighted from US 2 South Fork bridge
upstream about 250 ft. The cub was swimming back and forth across the
river while mom rested on the south bank watching. About 5 cars

Jed gy lim
géy@ﬁf

357-59 |

RE: Medium size Black Bear
date: 9/26/92 at 5:30 pm
By: Sharlon L. Willows, Box 422, Hun%ry Horse ,MT

387-5872 9919
Saw a medium black bear this early evening on South Fork road that
goes under the SF Bridge/US2. The bear was walking in the middle of
the road heading northwest along the river. The bear was just around
the bend as viewed from SF Bridge. Ijust backed up, back around the

bend where I had come from. The bear was standing in the road, stopped
to look at me about 200 yards away.



These materials were submitted as attachments to Sharlon L. Willnws
12/21/91 letter with comments on the Draft EIS/Section 4(f) Evaluation.

MISSOULIAN EDITORIAL - 7./t.97

industry... Eye-opening conferonce

ELL-IA

- Columbia Falls: - | -

- the Gateway to

* Glacier National -

Park.” -

Wilderness and industry rub  Vatarans Home, with 150 beds, is

Watchable Wildlife session ** waterfow! and song birds. They iravl lorig -

. shows refreshing new vision.

E‘ ven if you didn’t attend the National - - - -

distances for the chance to see wildlife they can’t *

" see in the country’s more urban settings, and they |
. -bring their money and credit cards when they; = -

come. Although the interests of wildlife and

Watchable Wildlife Conference, which ended ~COMUMETce often are portrayed as mutially "™ ™2~

Saturday in Missoula, it's worth noting the -,

event's significance. As the first conference of its
kind, the thres-day. mezting signaled am important
— and welcome — evolution.in attitudes about
wildlife. S T
Wildlife oncs wis valued primarily as a source
of food. In this century, hunters interested in food.
and sport have been the principal benefactars of -

most wildlife, especially game animals, Wé believe ©

the growing ““watchable wildlife’’ movement "=

reflects a broadening of the public's interest in the *

- .exclusive, more and more businesses are awakening
“to the fact that there’s money to.be made ** "

+ accommodating the public’s desire to view wildlife. . -

So long as wildlife viewing opportunities are X
developed sensibly, they can provide treméndous
benedlits to tourists and residents alike. .
.. There may be a tendency for sportsmen to
1 view wildlife-watchers as a threat or a source of
" competition. (That seemed to be the case, for

¢ Instance, when the state Fish and Game i

Commission was presented with a proposal’to™

wild kingdom. = . ik 2 m&sp!a;grbig]%t;? sheep tobMouq:h seﬁgjtﬁ_ asite .
2 ; bi acent to the dty, o Of course, there's nothing new about watchin perfect for wildlife viewing but wi imi i
- }l::]oi.wa in the city of Columbia "ﬁan,diﬂs m.}]tdr;];e list lg;l:::ﬁ wild animals. and birds, as an:ﬁ)ne with a;backyxxd! ﬁfgﬁtﬁ?}for bunting. The commission rejected
‘ - T i 8 isi . . .
. Vnil?fm 31&&'32"3& ;‘:Jmln:::o ','f:‘ doctors, six dentista bird feeder or who's ever visited Yel]owswne‘ . r

omployse-owned Columbia Falla  and an optometrist.

Aluminum Company providing An extensive list of churches

scores of jobs, the city is also the serves the -ﬁgt\ui neads of

gatsway to the South Fork of the

the

in-

ad River, the Hungry Horss  clude Roman Catholic, Episcopal,
fla::ﬂh'nir. a::ir th: Bob Marshall Assembly of God, Seventh-day

. and Great Bear wilderness areas.

Adventist, Pentecostal Church of

S d
The city is also the gateway to God, Church of ‘Christ, Unite
the "c::{ I:utrmce tgo Glacier Methodist, Fellowship Alliance,

. Visitors enjoy & Polebridge Alliancs, First Bapdist,
! g::i :}Tr::lu:]:tk “cutar Bn:J RLk First Christian, Our Saviors
. Canyon, with the Flathead River & Lutheran, Our Radesmer
| stones throw from the highwsay, - Lutheran, Church uf Jesua Chn:l:
- bstwean Columbie Falls and West  of Latter-day Saints, Jehow

- _Glacier. Witness, New Cavanant
Other tourism amenities in the Fellowship, Flathead Christian

- area include the new Big Sky Fellowship, and Columbia Bibla

Watarslide, & go-cart track, esaay Church.
fishing mccess to the Flathead

The community is um:i%y a

River, and some of America’s best branch of the Flathead County

big-gams hunting in the Qnrbr + library in Columbin Falls,

| == """mountaing. "7~ 7" =r===""""sgvan full-time ‘police G/ficers;
.

has

‘and

For the wintsr recreationalist; “=- has a 30-member volunteer fire

Columbia Falls has excellent department.
. alpine skiing, snewmobiling, and

Banks aveilabls include the First

crosscountry skiing within a few Federal Savings Bank and the

milaa. First Citizens Bank, with

the

Ancarding to statistics compiled CFAC Employees Federal Credit

National Park can attest, And stercotypes.
notwithstanding, most sportsmen have-always spen
far less time stalking and ldlling animals than they
have observing and admiring them. - L

What is new is a growing awareness of the
value of wildlife as-a source of enrichment for the
economy, as well as the soul.

Montana's wildlife, for example, adds
immeasurably to.the quality of life here. Hunters
and fishermen may have an exceptional interest in
the wildlife here, but almost everyone can )
appreciate the beauty and wildness of the wildlife
with which we share this state.

Tourists also like to see elk, deer, mountain

| sheep, bears and-other animals, as well as eagles,

While there may be instances where wildlife
viewing and hunting aren’t compatible, for the

- most part the two activities complemeat each other.

Through greiter opportunities to see and learn
about wildlife should come 2 greater public
understanding of wildlife population dynamiés and
management, as well as a berter understanding of
the necessary and positive role played by bunters.
What's more, wildlife-watchers could:be
mobilized as a large source of political and*:*
financial support for habitat protection and other
work needed to keep wildlife secure. Sportsmen
bave carried the bulk of those burdens through
license fees, special taxes and citizen involvement;
reinforcements should be welcome. Ao




January 14, 1992

i
L MEMORANDUM
<
= TO: MDT Legal Fr: Coalition for Canyon Preservation (CCP)
Lls . FHWA .
USFWS
0 =
g'.: RE: Project F1-2(39) 138/4(f) Badrock Canyon's Biological Assessment
D
T a
.&' (- COMMENTS :
3 B s :
3 nl ~ * Habitat affected by the proposed action (Fig 4) is in error.
q- -‘..Eé? vy Refer to the attached map showing Badrock Canyon's primary
H i -8 v [0 foraging and perching locacion has been omitted from Fig 4 and
| - 38 ‘nE the BA's discussion of "Direct Effects" (p.4). The critical
i w -gj‘ oot high-use perching sites between Mile Point 140.2-140.5 (approx)
\ -5‘-}-_.-; Sy | have been omitted from Section 7 conmsideration and consultacion.
: e RN Tree removal and Bald Eagle habitat use and behavior specific to
i = §\a : this critical location has not yet been discussed.
1 3
L s@ ¢ :
A1 o.5v a‘-;: : * The Wetland and Riparian Assessment is in error (Fig 2,plate2):
li Ez‘ Tﬁg (1) Eagle Habitat between MP 140.2-140.5 is "7" (Cottom-~
< s : wood and conifer habitat).
T 15 ™~ u
- — 4 o'l
£ 22

THE
RS

(2) Berne Memorial Park is "7" (Cottonwood and conifer).

i

T
St
% ‘Ba
area. oml
A L

id Ea

Therefore, these two critical sites have been omitted from the
"total acres of riparian cottonwood and conifer habitac that
exists between Berne Road and Hungry Horse" (Direct Effects, p.4).

Eameioni

* "Total acres of riparian cottonwood and conifer habitat" is not
specifically relevant unless usable mature perch sites are available.
& The proposed action appears to be affecting nearly 100% of the
= E primary Bald Eagle use area between Mile Point 140.3 and MP 141.3.
o ™
: g * USFWS recommended "the final Assessment should presenc a brief
b il £ summary of what i{s known or available...about present/recent
£ 2 winter use of Badrock Canyon by bald eagles; this summary should
&5 o include quantitative data, as well as qualitacive information"
i I; ¥ . ey (Jan. 4,1991).
s ' £5i
i il = sl ;?1‘ * On Jan. 25, 1990, the CCP entered 71 pages of Bald Eagle sightings
! 3 g g e Ay and behavior descriptions for Badrock Canyon use into project
g—‘: 5 T R SEc records (Matural History Field Observation Forms - 1981,83,84,85).
EF o e E%g MDT, Peccia and Associates, and OEA Research made no use whatsocever
f (7 - 5 +H ~ 9 of this project specific intormation to discern 'habitat use and
2 l-£ = S 5 & 'p& k behavior of listed species in the project area" (as recommended by
25 5 o [ s, USFWSAug- 2B, 1989). The Bald Eagle concentration area (MP 140.3-140.5)
wm g o T v . @ us as documented by the Field Observations was instead entirely omitted
oo i (LTS E ‘? from impact analysis and Section 7 required Biological Assessment.
= & ?‘ n - o g
- m & o . i
2 g w T o These materials were submitted as attachments to Sharlon L. _Wll!ows v 2-14-
Y 3 E E 2 i 12/21/91 letter with comments on the Draft EIS/Section 4(f) Evaluation. cc: HHRD, 72
- o < 4 O w o Fge ra, |
- w I x AR ;
w O uw ot th v n '




GEL-IA

" Project F 1-2(39) 138/4()

SUMMARY
1984 BALD EAGLE SIGHTINGS
BADROCK CANYON

Perch locations:

W. of Beme Park along US2 in cottowood/birch (mp J403- 5)-
 forns # 5b,13a, 13b, 14a, 154, 15b, 16a, 16b, 17b,1a, 19,
196,206,21b,222.225232.236,24a.24b,252 256272270,
* this area was liminated from Biological Assessment

N. side of river, a mferfmmB Park, adjacent beach-
forms #
8a,13b,15a,16a, 166, 19a, 196,20b,216,222,232,24b.

Sta 609-613 (BA-Fig.4) -Floodplain across hwy from B. Park-
forms # 10a,12b,13a,14a, lSa,l’Ta,l?b,Mn.

Flathead River Ranch and/or South Fork side of confluence -
& of confluence - forms # 5a,8b, 116,156,193,
206,21b,22b,23a,73ab 25b, :

W, ofcmﬂtmce forms #17b, 193.20&,23,233.

Foragmg/ﬁshmg:
Beme Park area
forms # 14b, 192242,
Landed on ice/beach across river W. of Beme Park
forms # 8a,15b,19b

Flight sightings:
W. Badrock/Beme Park area-
forms#3a.7a, 1 1a,13b, 14b,15b, 16b, 172,212 24a 26b,27h.

N

South Fork River/Bridge-
forms#4a 6ab, 7b,9a,9b,11b, 173, 18h,24a. _
cc; 27 pages of Netural History - Forms with - 1984 sightings i
OEA Research, 1 CP wio use or spplication, TTZL91) C//
USFWS, 22492
*Note: After USFWS review, retum to FHWA project recards, Dale
Paulson,

Flight sightings:.

‘. Project F1-2(39) 138/4(f)

SUMMARY |
1985 BALD EAGLE SIGHTINGS
* BADROCK CANYON

Perch locations:
W. of Beme Park, along US 2 i cottonwood/birch
Sighting Forms: 1a,1b,2a,16a,172,192,23a 285, 29h

N. side of river, across river from Beme Park, adjacent beach
Fomns: 156,176 °

Sta 609-613 (BA—F1g.4) ~Floodplain across hwy from Beme
Park

Fomm: 21a

Flathead River Ranch - South Fork side of confluence,
* Fomns: 2b3b4a4b,52,5b,62,7b,8b,122
Misc. Canyon sites - Forms: 18a, 21a.24b
Foraging/fishing:
Beme Park area - Forns: 9b, 153,17b,30a

Landed on icefbeach across river W. of Beme Park
Fomns: 14a,15b,16b,17b,22h,24a 253

Confluence - Form 21b

W. Badrock/Beme Park area - Forms:

b, 121, 13a, 15b, 16a, 16b, 17b, 180, 196,22,.25h, 262, 292 30
SF Bridge - 18a20a

Misc, Canyon sites - 9a, 28b

cc; JOpg&qummHmmded-Ohwvmem-l‘)ﬁs tohtine
OFA Research /2590 fget Pvil0 Use or o

Dale Paulson)

These materials were submitied as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft EIS/Section 4(f) Evaluation.
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b 2] 2) The loss of kokans ready has pl d additlonal stress E o 4
JuH 251391 9‘ t IA on migrating ssglas | HeClalland =t il s
ot al. 1991).  loglea thls should © 1%!
ROBEAT PECCIA tor remalning and potentlal foragl areas, evan thosa not' 2 o4
Hay 7, 1991 & ASSOCIATES currantly suppocrtlng large nusbers of birda. [ "‘
3) Although bald esgle nasting sucesse In Montena has shown
u. §. Fleh and Wildlife Service some ucwnilw algns in recent yesasrs (sufflclent to slleit
Attn:r Rob Hazlew a conslderation of downlisting from ad to thrast d
Endangared Specles Biclogist n status), we continus to "whittla evay® st resalning hebitat.
pox 10023 . Thess whittlings are cumulstive. This ls a long-term concern
Helena, MT 59626 in relation to mlgrating eagles ae well as thosa thak nest in
tha stata. fablkst fragmentatlon and loss of riparian
pesr Mr. Hazlewood: . habltat, if not carefully regulated and limited, will in the
long run make contlnent-wide recovery of the bald sagle
our concern sbout the potsntial for bald sagle habltat losa ln the impossible. It ls no longer reasonable to look at wmach
Bedrock “"::: ;“. '[|l| g r.::::::: ;::It.u:r'?q lliorsa Hontana) was re ::h;lylr -i-.ul.l.“ halhl.:.: elungcm :- ulé:ecu-q:-ntu::,
n - particular. n rian a 8. £ contex! e
ELESS:0ERE 7 Badreck Canyon 1.-..1".91“-1 the naw chall wall as
£tudles of bald eagle migration and habitst use during the past 14 the halghtansd conflict. Rosds need to provid tieally
ears have elearly docusented the use of the Flathead Rlver, l} P ng routes that Include wildllfe values, just wida
innludlng Badrock Canyon, n;ﬂ-uj;r m;wur 'ﬂﬂ’fo"o?;-": ;:;:.::: has to get pscple from point to polnt.
1 You 1983, Hecl a .T. = in prep.).
::z;:‘vo‘ ue:t?bul 41 sagles batwvesn the louss of Hystery snd Hungry With all the concern now baing expresssd mbout wildllfs mitigatlon
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These materials were submitted as attachments to Sharlon L. Willows
12/21/91 letter with comments on the Draft E1S/Section 4(f) Evaluation.
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